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To the Reader. 
READER, 


3 Treatiſe, to be Cenſured by 
© three forts of men : The firſt 
2 are, ſome ſuperſtitious Anti- 
— quaries of this Age, who are 
better skilled in Geoffrey of Monmonth, and 
other idle Stories of the Britiſh Kings (be= 
fore theRomans entred Britain) and in the 
Grants and Laws of the Saxon and Daniſh 
Kings of Exgland, made. for exalting the 
Pope's Power, EreGion of Monaſteries, and 
A 2 other 


To the Reader. 


other Superſtitions, (and reverence them 

more ) then” rhe holy Scriptures : And as 

they believe the Nameof a King to be Fure 
Diwino, and indeed. little leſs then a God ; 

and that no-man mayRule, whothath not chat 

Title, becauſe that a Name muſt 

a Plow. Conj; fo. 157:Þ. never dye: ſo they think, That 

- Bolts Rep. 1. p.1r2, te Laws which they and others 

b Coke tic. Cawdreys caſe, call the bþ Kings Laws, are (as the 

ah _— Town-Clerk.told the Epheſians 

c As 19.35. © econcerning their Idol Diana )the 

Image which fell down from Ju- 

"% eral, _ ſreeye piter, and of ſod\acred and di- 

Jur, Ang], 1. 2. Tic, r.ſe&, VINe Authority , thac they can 

x0, Impr. Anno1630. _ admit of no alteration, without 

\-: | breachof the divineLaw.To theſe 

'V1 {ay-onely thus; Governmenr, 

and fo are Laws, the eOrdinances 

of God; but-what kinde of Go- 

. vernment, or ;how the Supreme 

caekdects Is SS Magiſtrate ſhould 'be called, or 

| fourth Books: of | Politicks » why. Humane, Laws may not be 

proves this at large ; where altered 'or amended, I 'finde NnOo=- 

be ſhews the kindes of Go- thing-in Scripture f Govern- 

wvernmenty and Titles of the 

Governors in his time. ment, in reference to the kinde, 


3s called by the Apoſtle Peres, 


g atp- 


© Rom,1 3,192. 


To' the. Readar, | 


driperrin x1, A Humane Creature : and g1Per.2.13. 
whether the Government be Monarchical, | 
Ariftocratical, or Democratical ; or whe- 
ther the ſupreme Magiſtrate be called Naſi, 
Prince, as the Jews called Moſes 3 or Lea» 
der, h Governour, or i Protector, 1, $,.,,. c.,.1 Tile 


"Apgar or Bans 5 that 1s 5 King, given to th: Supreme Magi- 


as the Greeks called their Chief /r4t* 2 {everal Nations an- 
ciently and lately, p.121,n, 


Juſtice at Athens A Dicator Or IS, lequ, 

k Imperator, as the Romans called , ' Bodin. Repu 
h . Chj f iſt : h Hen.2, King of 
their Chie Magi! ratez Orastne ,jpareaor, 52. Ad- 
 Venetians call theirs Doge or Duke, berbal King of | 
there is nothing in Gods Word a- _ eng wary 
. . SM y Pen FRI 
gainſt ir. But this is necetfary,that k Chef Captain, p.1 57. 


the Supreme Magiſtrate ſhould > hy Lex, P. 206. b, 
is. : din, Repub, 1.1, Pp. 110. 

have [Awaws and iEy0129, POWET Nd Confer, concernins Power of, 

Authority, which are. to be up- P.rliamens, p.4,5,6, 

held by good and wholeſome laws, founded 

upon the Divine laws: of God, the onely 

law-giver, who can ſave and deſtroy; and 

ſecured and defended with the Power, E= 

ſtates, and ſtrength of the People, who are 

to look upon, the Authority which God 

hath ſer over them, and m ſubmit themlelves ® Ezra 7, 

thereunto for the Lord's ſake; and not to Rs 'T 


diſpute about Change of Goyernmert, 6,7. 


_ 
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To the Reader. 


F 5% Exod,18. which ſometimes is both » lawfal and neceſ. 


T 3,2T. { 

NumdS. 11, AT) - 

16,17. It ſcems clear, That all Government was 
7 Originally in Families , where the Maſter 
Ads 13, orFather of the Family was the Prince or 


20,21,22, 
o Haynes 

view Holy 
S criptures, 


P.$1, 

Ral, Hiſtor. 
I.1.c.9.teR, 
"KY 


Chief Magiſtrate ; othe Obedience to whom 
was called Pzety : Butafterwards, when the 
World grew better ſtored with People, men 
began to aſſociate themſelves into Villages, 
then into Cities, and laſtly into Common- 
wealths, and Nations; and theſe betook 
themſelves to p a Governour, whom at firſt 
they called q Elder; which was not onely a 
name of ageand gravity, but alſo of ſupe- 
riority, and Magiſtracy, and continued un= 
ill Mozarchical Government was Frected, 
Gen,50.7, Which it ſeems at firſt wasa Gowermment at 
E rthe Will of him that ruled, and grew into 
Tyranny for want of Laws. 


p Paramus in 
Gen. C.IO, 
Hawk. Right 
of Dominion, 
1,2.C.4.P.35 

* Ariſt, Polit. 


& 24.14, 

Pro,31,23. 
r Bodin, Re- 
pb. lib.3. cap.3. P4g.293. 1.4. C.1; P.412, Jun, Brut. Vind. comtra Tyran, 


P. 95. Ex Herod, 1.2, 


But it pleaſed Ged in favour to mankind, 


| FſExo.3.10, 

- "5nd and for the good of his people, to cftabliſh 
"Wiles Hex, ſupreme power in one perſon, limited and 
op bounded with wholeſome Laws: And as 

36,1 _ | an 


= 


ak To the Reader. 


an affligion and Puniſhment to (uffer Tyran- | 
ny to be exerciſed in the z world, arid ſome- CHed-dehs : 
rimes towards his own pcople, as may be 1.520, 
ſeen in the government of the Babylonians, 9: of Philo 
Aſſyrians, Medes, Perſians, and other hea- Jeng - 
then nations. Hs + —_ 
# The chief Patern which can be expeRed, 30”; 0 
- and of moſtcertain Antiquity, both for go- — —_ rk 
vernment and laws, is that of the Iſraclites; 67-141. 
(with whom God was moſt eminently pre- - Rab FliB. 
ſent) Albeit, there were many other Kings, 1.r.c.t oſec. 
long before Moſes brought the Iſraelites out 3: 779% 
of Egypt, as thoſe mentioned in the Book Scriptarey 
of Geneſis; beſides the Kings of Egypt, Ba- "25: _ 
bylon and Aſſyria, of which w Nimrod was if 1ominun 
the firſt : of thele it's not neceſſary to ſay 1.2.c,7.9.45 
any thing. | = Foy 
But concerning the l{raclites, their ſtare, ah 
laws, and government, we have moſt exatly 
recorded by Moſes x (the beſt and moſt an- * Cel. 7; : 
cient Writer of Laws) in the Book of Exo- = + "o_ 7 
dus, which contains y their deliverance out y Wiles Hex, | 
of Egypt, with the concomitants and cir- '" **4p1» 1 
cumſtances thereof , inthe firſt partof that I "of 
Book, to; the end of the ſeventeenth Cha- 
Pter: Then their conſtitution and ſettle- 


ment 


To'the Reader. 


\,, _ mentinithe Land of Canaan by wholeſome 
<Ex0,21,1 and juſt laws, z which were delivercd unto 
_ them from God by the hand of Moſes. 
 3- 2G Now to return, after this digreſſjon : - If 

Almighty God gave Political laws to his own 
| people, no man dare ſay, but that thoſe laws 
« Cock Eng/, Mult *needs be moſt juſt and equal, « and 
Low, v4 moſt profitable tor the people. : And ppon' 
b Zex vers, this ground it's to be maintained'; That ball 
__ ee laws, by whomſoever inſticared, repugnant 
| wwrations tO thoſe holy laws of Almighty God, are to 
= 79rſ reſcia be rejeted, (althoughthey bear the Image 
dem ubique OL reveren nt1quity ) becaule. ey have 
{ modo vera: not the ſtamp of the chief Law-giver upon 
am que 1th- | 
geniornm af- them, 
: Fats fabinle 7 bs Ts 7155 3s 
t  'locis temporibſq, mnterpolatu diſtinguitur & Protei modo formans eVariaty, nex- 
*  fique Lexdicenda eſt: Veteres legum latores earum inventiones eſſe divini mu- 
neris Arbitrati, Ca). Rhod. LeQ, Anriq. 1.18,c,19, p.697. 


The ſecond ſort of men, from whom Lex- 

. pet a:Cenſorious Vote,are the greateſtnom- 
' ber of Officers, Clerks, and PraCtiſers.of 
the Law, (who indeed by their ſuperſtru- 
*ctures, alterations, innovations,addirions;and 
-other devices, have ſubverted the petactice of 
the Law,and ſet another face uparl it:):Thele 


will 


will, tell me! That _ 
wealch, as Demarinstold 
D1 ana, azherthought, was.it danger, 
are come. into, the: rooms; and; places 
Popiſh Clergie, as they were calle 
ancicntly, were the Clerks and Officers 


Courts at Weſtminſter « Cc 5 Andi in ſuch __ 
Orders, | that thechief of them, the {ix Clerks 


Graft we baye pr 
G Thr: hes 
4 


6, who 


of 


1n;the 


in, Chancery,. had.no hbertyts, wo 


they had licenſe by the Statute; of 14- 


cap. 's: © And theſeare ſworn, and reſolved 7 
ro all their old courſes, tending to their pro- 


fit :1. And therefore, if they! conſuls; about 
this matter, they,will conclude,. That: many 


things may be amended; as they found at 
but 


Ex 


their Jaſt Mceting'in Suri bmotelt: 


heed muſt be taken, ,,, that. nothing .be. 
ceptedagainſt, which tends to the, Pradifers 
Irckely 
hear them &% of me, 21 heard fome « of. them - - 
ſpeak of one of the moſt conſiderable of the 
late Reformers of the Law ;; .thathe was. [ tke. 
the Fox in the Fable, . which would have all 


or Clerks profie. And I ſhall yery- 


CTheſeClerks 
nſed to make 
all (onvey- 
ances , and 
wrote the Le- 
gice-books.. 


14 H,8.8, 


other. Foxes; Tails\cut off, becars he.l had 


none of. his own. ,'.,But.t9. ſuch of click: 2s 
are reſolved {till rg make filyex-ſhrines, for ** 


7 9" 


To the" Reader. 
Dr ana; an ctheſcour Jaws, before 
rhe pans pep I ay no :ndte Þiit 


this : d' He thi 5s" witjuſt" i bim' be" #h1- 
ju) ; And}, ie vbar + fibby, ker Dil be 
Lolo 919% 


”. 

"UF the felt * of them} &f when: r Lins 
more hope, rhatthe) have fomething of the 
ber jr of "God" and Religion , i ſhall 

yon rey acenes Motrs;' "which F' oh&e 

V p in « Lavyers Study, Nonuid, fed 

oi; : If this were well confidered, that 

alittle well potren, with the Bleffing of God 

uporfit, wobld be berret'theitr great idreaſties 

of Taiquity ; x and that the good of the Na- 

_ tion, is cabe preferred before private pro- 

fitz * This, Tay, would make men willing 

to have a liz reformation ; which Carinot 
be had, ont! we be fit for It. 

'For 'thar which may be caft upon my ſclf, 

—» > era Il aver, That 1 have had'my ſhare of advan- 
A by the aws, equiT'to moſt'of my con- 
2 ris > fed in'the Countrey where | Irve : But 
| fait, —_ ” 1 do profeſs that now, after almoſt ' thirry 
| me for Ke- years praftice, I finde the laws in divers par- 
formation. ticalars of Common Righe, and' Puniſhment 


Tac, Anna]. 
L2.c,8,p.43 Of ſome Offences, more uncertain, unequal, 


per- 


ee Bhi 2x 2 
_ n ; NL OR OE ANT: It YRS b 4 FE j PIT SES 
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perplexed, and 'repugnant-to the Eawbof 


thac, ever I read or heard of} rand: thele 


and ito the T 


To' the” Reader. 


God, and 'burthenſome & the people; then. 
any. Laws either of Heatkens or-Chriftians, 


make ;theſe Laws: cry out for Amend- 
ment, _ 
. The  chicd fort whoſe. Ganddight TE muſt 
Jaok. to. undergo, aye the:great:Props and 
Supporters of this Law, who will:tell che 
world, with Sir Edward Coke, That/no one 
yetever cenſured or controlled:Lantktox (tie .. 
Common Law D, but he that underſtood him 
nor. 

To this [ anſwer, That I do not Sears 
Littleton; more then! Gods: Word cenlares 
him :.; There 35.014 that acruſetb ,Chini-and;) 
Jou,even dMoſesfor.that ye areideparted from 4d 7oh.5 as. 
the Lawof Gad, thank followed Lirle- 
tox,and other, Papiſangdcheathenithy Politi- LE 
Clans, - NG eIſa.8,20, 
— ;iſends:us 
tof Moſes 2:16 kyle on, -OT fL.uh.16,29 1 
any. re T ſpeak nas ancoading; ro 
theſe, whether dbeir ILawnoinnogrni fank'or 
MANREFE, (22 wbeceoſethers Sedotleg gbviimthem. 
But \ bavg'omeh hu [mdnycoE thecJundptes 


and 


j 


Ththy Reader 
andyrear-mentofithe itand; that thiey' will 
lay their hands'to the: Work of Reforinatibin, 
to:the hogbur of God {C who-bath hisnvured 
thein)band for-chepood and; benchr/ of? the 
people'; foraſmmeh 'as chey: earner? bat be 
very ſenſible of the great evils which attend 
the-Laws, :asn6W they ſtand, (being * Tepug- 
nant to:the:Lawsivf >Gody ao inany* Judpes 

2SirGeorge g have hinted -upon.the Bench in 1everal Ca- 


9 Fr es. And this. *1 is all-F: ſhall: fay_ in Shſwer” to 


Juſtice Ask, INC actulcss.. err: hes 2 310}:19- 

about Mans ,.-' TT ES 3837 

ſlaughter, ar W. and &. fir Wages Dok "about Witchcraf: exerci ob 
where death JO not at Cov. k 


z3f S; L - 5 " Fn x 


T \ Onecliimg/thobe Ido affirm" hae! ro'm: 
knowledge, I\hgvenotir} this: *Prb&(e wil- 

_ linglychargedany thingias/a fauke-up6n. the 
Law, icithec{in! the::exceſs, or defect; inthe 
Theotyvn PiaAiſchcburlnhSo1h9vt found 

_ therein, (and ptovedhbFantelcs! be repag- 
nant to the Rules:and ©unſcquerices of "rhe. 
holy. Scriptures, contamedcin »che-Old and 
New Teſtament: And forlfuelorlivwg#asare | 
any whit queſtionable, | whetherxhic Jaw” be 
ſo or. no', I have: uſually:chere quoted the 
-Authoritics of the: ha thereof, Hd 
by c put 


| monly done every Term. 


RF ORRSRD K conr rEN govt. 


Toithe Reader. 
pie dowwthe Seriptutes arn-their Oppoſites, 
fortheir corre&ton, >and in'fconfirmation of 
mn&own Aﬀfertions:- Bur wheres (1 1"mat- 

ters of dailyi pradtiſe;cevery- Clerk:or Attor- 

ney can/bemy witnefs)' have :alledged/any-i 2) - 1 
thing,.(as aboutſuing cothe Exigent,'Tryal AL 
of Priſoners, Returnsof Writs,and the like) 

and have noticizedany-Books or-Rolli-for 

proof thereof, LdidÞicpurpoſely;-becauſe 1 

held it needleſs, being: conflanly. and com- 


Now.co:' draw to.an end, leſt the Gate 
ſhould prove too big for the Building, I do 
profeſs, that I am not ſo confident]y igno- 
rant, as to imagine, that all chat I have here- 
in written, ought to. paſs for currant with - 
out controll (having to deal upon ſuch an 
uncertain ſubje& as the law, wherein Sir 
Edward Coke himſelf is cenſured for groſs 
Miſtakes) but rather, that through ignorance 
andother infirmitics, I may grre and wander 
in many things, having gone an untrodden 
way, without a Guide, or any one to go be- 
foreme; there being not one Book, to my 
tnowledge, extant of this kinde. If what 


I have done, ſhall but prevail ſo far, as to 
tic 


Ta the Reader. 


Kif\.wp;any{ niore. wiſe-and learned to take 
this matterin hand, - and ſhew-ns a moreex- 
cellent way,1-have my reward.And I do pro- 
feſs with him'that wroteithe. Hiſtory of i the. 
h 2M4.15. Jowrin the vacancy of: the Prophets, du- 
39 ringthe Government of Judas Macchebens, 
and his Fellows ; that: if:1 baye dane well, 
and aothe:matter. requireth, -itcis that: I de- 
ſired; but if Ebave {ſpoken llenderly and 
barely, it is:that Leould. | | 


$1 2:4 ea 1:3: 0 1arewell; 
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"The Contents of this T; reatife. 


C hap.1. (VF the ſuppoſed Excellen .Cerrainty and Au 
F 0 trquity of* the _ Pld? "ard rat 


is to be thought thereof in general, | © Pag.1. 

Chap.2. That the Law of God contatyed in the holy Scri- 
ptures, ought to be the Foundationof all Laws uſed or 4 
Biſed among it Chriflias,s. 

Chap.3: That the Law of England, as it's now 11 oe. and 

praftiſe, is a departing from the Law of God, and a 
tes of” a Law from Heathers aud Idolaters. P.9 

Chap.4. That Magna Charrta, az Charta Foreſtz, do 
z0t appear to be ary Afs of Parliament (although they Le 
 ſocalled) that therein was chtefly intended the atuarce- 
ment of the Romiſh Power iz a Tywannical Golern- 

; ment, P.1 

3 Chap.5. That the Statutes of Marlbridge,We eſtm. 1. ad 

F the reft of the old Statutes, faid to te declaratory of the 

Common Law, ſavour of the Power of Antichriſt, and con- 
rain in them manifold Impieties aud Superſtitions, P77 
Cha p.6. That diwers of y 6 old Statutes, as well ſuth as are 
ſatd to be 11 af firmar.ce of the Common Law, as others 1n- 
trodufory of new Laws, contain 1n them great Oppreſsio's 
of the People. P.20 
Chap.7. That ſeveral Afs of Parliament made fince Ma- 
: a Charta, hating the force of New Laws, contain 
| 1a them may Idolatrous and Superſtitions Rites and Ca- 
ſtomes againſt the Law of God, 

Chap.8. That the Common Law hath Leen 3, 
changed ſince Edw.4. his time, when Two, 
in an bundred particulars » moſt of them of great Impor- 

tance . 
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ſtice,and another of Equity ( {ubh as are now in England) 

maintdined or uſed-11 any Nation proſeſſing the Goſpel. 

| .39 

_ Chap.zo. That all ſuch. caſes as chiefly reqgurge a > 
in 4 Court of Equity, might eaſily Le ekewned Ly the 
Judges of Law, if the Law were amended as it ought to 
te: And therein, that which 1s uſually ſaid for the ap- 
holding of Courts of Equity, 1s a.ſwered, p.46 
Chap. 1 I. That the Theory of the Common Law\,and ſome of 
the Statutes now in force contain tn them very many 1mpt- 
eties, and other things repugnant to the Law of God. P.5 3 
Chap.12. That the pragick part of the Law, as it's now 11 
uſe, is 1n many particulars ſinful , and 6 na to the 
Law of God, and an oppre [ſ10#: of the people. p.87 
Chap.13. That the general execution of the Law, as itjs 
' nowſeated and prafiiſed at Weſtminſter, x a common 
Oppre {10x to the whole Nation. p.105 
Chap.14. That the Body of the Law 1s wanting and de- 
fefrue, there being neither Common Law wor Statute Law 
for remedy in many caſes, nor any puniſhment conſiderate 
for ſundry great Offences. P.114 
Chap.15. A argreſsve Diſcourſe about the Preaching of 
the Goſpel, the Ordination and Appotntment of Paſtors 

and Teachers , and of their Office aud Maintenarce. 
| .137 
Chap.16. A Corollary or Concluſion, wherein rol = of 
- England aye compared with the Laws of the Jews, 
Grecians, Romans, azd other Nations, .. --,p.144: 
A Poſiſcript, contatuing certain Poſitions founded upon the 
holy Scriptures, ſerutng for principal grounds of Laws 
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Examen Legum— «A, nelie F 


OR, 
The Laws of England Examined by 
Scripture, Antiquity and Reaſon. 


CHAP, 


Of the Suppoſed Excellency and Antiquity of the Common 
Laws 'sf England; and what is to be thought thereof 


mm general. 


Woe T may well be accounted a matter of 
FRED Admiration- to the Vulgar and -more 
25:2: Unlearned of the People of this Na- 
>= lon; and the wiſer ſort may well fag- 
32> ger tm their Judgements, to confider 
=p what high Excominums, or rather Hyper- 
S229 bolical Elogies, are given to the Laws 
JS! of the Land, generally by.all thePre- 
we Aicers and Profeſſors thereof :, And yer 

what abnndance of Pains and Labour hath beencaken, in or- 
der tothe Amendment and Reformation of the ſame, with- 
our any conſiderable bepefic or (nyaBejoon to the People;- 


It 


z 


is The ſuppoſed Excellency and Antiquity 
s) It is Hy ' optically, 


(a) Coke Pre- 
face to the 8th of 
Report. 


3 has 74 A w At EW, | LON | n NT fage 
(b) Note this Tyner of the hols World, (4) by Tofinice 
Foe Hy- Je) *, ale: gprofuable 2 ot dy Toke 
perbole, ie vattretne © is Nation, as the: Coin 


ec SEN Lo med | 7.one 


e June WGonceined' © 4þ 
1 SE GEES wo 7 gl RES 
gra Catr i es Congr te Fotgfte, Mergon, Marle- 
fer, D: 7 Bic ne Gloefer, W eſtminſter 2, Ar- 
tical pH "oak af. j lerh Sram Ebor',and Prerogativa 
Regis,2 3 Vary Mp 1a QNe4: \\Wrirs rhe Rrgilter,and 
the Ind nes Fe DRE ereupon,as the very Text 1t 
ſelf: Andchar all the ſablequexy Year-books and Records for 
four hundred years, are bac, Commentaties and Expoſitions 
wer r$of,; . nd -rarforþer plycerhe ſane Author ſpeakingof 
(c) Coke Pre- ttletows Bopk, ith, Thar 0) Laneletew | 15 .not, onely the 
face tohu Com. nameyſ wan. ) batt &f\thieDaw- iBCN :: Which Book he 
#pon Littleton ms to be the moſt abſoluce and perfeA Work, that ever 
was Written in any Humane Science, And afrerwards rec- 
(4) Coke Com, kons up (4) Fifteen ſorts ef Lewy, which, he faith, are in 
wpon Littleton force in England : Concerning many of which, ic doth not 
Lib.z. pag. i. ppeaty that Litton wrove any.thing,. I will nor ſay, That 
theſe Teſtimonies are repugnant: Bur this may, well be ſaid, 
Tharif the Afſ-rrionsbe rrue (conſidering alſo the huge mul- 
rirude of Statutes now iv force) then is the Law ſuch an /x- 
_ dividuum v47umas no man living knows what it $ajp LEReRt 
Ml Rene 1 e Re TOW: his Rte 
"Former re ; Eton 
-ahen Ltltow yreote. "ART brite” 168; , tins che” Judges 
themſelves who are Rid! ro betthe Tpeakrg Law) 4 nm 
(e) See Brooks raſeseYare divitied, "Thath' fr Tf is 0 i-rnmes er” 
Abridgment &-y458 Derwers, forwniit or "a o "Rules 


Dyers Reports; yrguly (Hes tnieeths : ar” 0 | tion : 
doom, whieh appears fi Term, © £5. 408g of 


which the Tudors ; arid wits | redb view of. the 
ſes — ny ro the | ot on J tang 
with Qua1e5&.r ara theſe *Differerites are" not 'abour,; Nicetiey.of Tri iylal 
oun 


BBCertamies,  chings; har -4boor- tht” which is called,” The on 


of 


of the Laws of England. 


of Law , and, The Pcopriery. or Liberty of, the -Snb= | 
(f) As in the Caſe of Ship-money,, where the Judzes (t) 412uments 
were divided, and the major part adjudged. that tobeLlaw, CY = 
which by the Parliament and Judges lince.hath been declared Hampdens 
to:be ( g) againſt Law|. Buy ig. may yeebe.queltioned,. Wohat «aſe, Excheg. 
cheLaw 1s in that.cafes Andfurely, if, the Law; yagge.fo; per» Chamber, Ann. 
fe as is pretended, What folly may be- impneed/ tothe wile pa w b- 
men of the Nation, who in the ſeveral Parliamems have (5). F*** #* 
correQed and controlled Littleron and the Common Law, in 7 noem.1640 
near an hundred particulars, by As of Parliament fince he 7 Fcbr.1640. 
wrote? And yer all chefe Alcerations arefaid to be Amend- 
ments, for the benefit and profit of the People. i Andif,che 
Theory be thts necefſarily alteredzand another face purupon 
ic,and the PraRick part more changed and corrupred (as (hall 
appear in thisTreatiſe)rhen mult ir be concluded that the Law 
which now we have in ulſegis nor the ancient Law of the land; 
nor chat the ſame Law neither was nor is ſo perfe& and cer- 
rain, as ir hath been commonly affirmed to be: But that rhe 
Law, as now ir ſtands in uſe and practice, is a new pompous 
Edifice, ereked upon ſome old Foundation, and become an 
Engine to draw wealth 6 the greac Officers, Profeflors and 
PraRicers thereof, tothe, impoveriſhing of the reſidue of 
the SubjeRs ; nor having any Foundation either in the Law 
of Nature, or on the Poſitive Laws of God, ſufficient to 
bear up the ſame; and therefore can deſerve no ſuch com- 
mendationyor beheld ſo ſacred as thar it;ought nor, or may | | 
not, upon good gratind;: be altered and amended, and the mp 
Prolixicies,. Uncertaimiesg Ditficuk ics: and: Extravazancies- CO) C08, 
thereof reformed, Itis-obſerved by a:() great Stateſman, Þarr,r. cap.4, 
Thar thoſe [Laws are:beft, whach are ſhort, eafiey few. ac--pg:34,35. 
commodated to the Manness of the People, and for Publick- £48#* 9portee 
good. i Thoſe, 4re to be accounted. Tyranpical \ eſſe. .brevems, , 


o 


TT a WS... ares 'S : | faciinnab a ith fe 
-Layes, which afe many, obſcure, difficulty: like fo _ __ cl. DG 


many Snares to the Peopleganid nOt$Qhding to the Tubeat 101 0; tet Bibil. frigge 
advantage af the._.Publick): | Bur. whether ont | din nd races gum lexoum 
Laws ace of the firk or:latar forts. levitia Reader (7/#42079.. ColRhodd, 


— * gs > £6 18, cap.rg. pag 699. | 
yudge, (6) learned Coin; bebothis laying, | (7) Fnekinfic 1h, win, 
«Which he:.cheth; pur df... ator; fines Erarepta eh. yognten; I £3 
FT] C 2 ; 


ſunt 


4 - "The Holy Scriptures 

Ex Braton, I. (ns hec ;. Honeſtt, vrvere, Neminem ledere, Jus ſuum cuique 

6, cap.4-N.6. Tribueres 5c. The Precepts of the Law (or Right) are thele; 
x, Tolive honeſtly z 2, To hurt none ;_ 3. Togiveroevery 
one his Right, Wherher theſe three Preceprs comprehend 
all rhat men are bound to do in reference+to che Law, I will 
not derermintie; butthis I deliver policively, and doubr nor 
but ir's ſaMitiently proved/ in fourcy Parriculats in this Trea- 
riſe, (which'the Reader, if he pleaſe, may obſere) That the 
Laws of England, both in their Redundancy and Exceſs, as 
likewiſe in'their Want and Defe&, are intolerably faulty; nor 
holding forth Juſtice or Rightequſneſs, in, reference, or ac- 
cording to atty one of thoſe three Preceprs, And the clear 
Reafon'#hd Caſe of this Extravagancy, -is, The rejeRing of 
the Holy Scriptures, which- are the Orely Rule: of Righte- 
onfucſh, = Ie 


tt. 


_— 


—— CHAP... I1. 


That the Et of God contained 14 the 'Holy Scriptures, 
- ought to'le the Foundation of all Baws uſed or pratt;ſed 


among & Chriſtians”. HE £3 


(8)#illet Hex, (a) "TJ Har the Holy Scripuares are the Foundation of all 


in Exod. C21.” juſt Laws, is' a Frath ondeniable, and: evident:cv 
qu. I. P- 458. 6,ery one who hath aty Tompereat knowledge thetein/; 
Ifdore calls Law, 4 Conflization COMprebending © in 'them as well the -Di- 
written agreeing with Religion,fit- Gates of the Law of- Nature. and right Rea- 
po = hong ped ——_ ſon, as all un m—_ my forthe 
os he * Ruling ; Guiding, and Ordering-all the af- 
mtr, pres dry aig HR, fairs: of 'this life, 'whether Policical, Oeco-, 
1.2. c,4.ſc&axs.,, ** © | pomical, or Perſonals which appears bythis, 
" One id quod ratione coufiftil.' That che Law of :God(b) is -perfett ; (c) Thar 
—_ og al. Ex Tho, Aquid., x, Holy Spriptwrds. are able 16 make 4 may of 
V4) Poli s7. God (nor onely the Miniſter, 'bur every other 
&) a Lim.3.16aq%. man) perfeit , throughly' furniſhed to =_ 
+ 


- 


© gr. 


Eg on ONE - I 


* 


the Foundation of all Laws, 8x; > 5 


good work, | And upon this"ground-is rhit © Gel hath fohen but dnce_jx the | 


Maxime founded, Thar no'A& of Parliament as 1% 3p ne" w_ doubts 
or Lawgrepugnant to the lay of God,is of any 7242 280 16 rel 
force, This is agreed amoneglt the Lawyers, Whircs way, Sc&. 12. pag. 57. 
and it's cited onr of Auguſtine, by one of the 1f any thing be weedfw! either 19 be 
moſt Learned for Arcs and Tongues of 'that' {297m & cone , the Scriptures 


| l 7 TY - 3 ; f , 
Profeſſion, Thar (4) Omnium Leganreſt inanic Ep? Ti. yoghen "—_ 


Cenſura, niſs Divine Legis imaginem gerat, (4) Finch NowJaxne, L1.p.3. 
(e) That Renowned King Alfred, whoreigned Ex Avguſt. 1.3, de Civit. Dei, 
Anno Chriſt $72 : began his Laws thus: Los (<) Conference about the Power 


Bt | 'R/BUnt. h 3.p.64. 
eur oft Doin 4d Moſem bes ſermones,Ego 7 Omen Sn bat 


' ſum Dominus Deva tun; and (o recites the Decalogne, and powels Coun 


then proceeds to mention the moſt material Las fer down Leer , pag. 6: 
inthe 20, 2r, 22, and 2; Chapters of Exodus, which he af- 2? _ =—_ 
firms to be the moſt apr and compatible for the Government Fog V.1 phe 
of . his Kingdome: and according to' his Laws, his Govern- ( f ) rournicr 
ment was bleſſed with nniverſal Peace and Quiet ,”*above o- Geogra.Orbis 
ther Kings of this Nation : (f) There being neicher Thieves 29titiazl.5.pa. 
nor Robbers to moleſt the People. le) (ok ne] 

( g) Now not onely the Decalogue, bur alſo the Judi. 1al Low pan 
Laws of Moſes, are an eminent Foundation of Politick 108,109. (ok. 
Laws, holding forth plainly the Reaſon of Commanding Evay, p. 168, 


and Prohibiting, Of theſe Judicial Laws, ſome belonged Bod.de Rep.l.1, 


P.44/7hat Law 


co rhe Jews properly, as being appendent to the Ceremo- thaw & 
nial Law, (þ) as the puniſhment of him that couched a more inf, mire 
dead body: Others concerned the Jews Common-wealth //ozg & indij- 


in their own Land, as that concerning the year of Jubilee, [__ ya: 


Se, (5) The reſt are Laws of Conimon Juſtice and Equi-' jr g,y p 


ty, belonging to the Moral Law, as Expoſitions thereof, as Mw 

the penxhment of (4) Murcher, and (7) Adultery, &c. wah C—_ 
death. Theſe, and many others, (which: ſhall be rouched qu. #10n the 
in their ou places) were given to the Jews as.men, and whole bookzp.2.. 
did not onely binde the Conſciences of the Jews,. bur alſo (i) 4»d :m6zz 
pf th& Genriles :- And- as the Morall Law DE ny. 6 
(») Law- of Narure; fo theſe Judiciab Laws qu.1. & 2. p.458. (n) podin. d 

(wed by. Moſes- Judgements\ flowed from: Rep.1:1,p. 46: Reaſon and the, Lam 
ehe lame Fountain, and neceflarily declared T1, | i 
the puviſhmenes for the breach. of the Mo-' ;, 11, Faae\g o Paine wy 


AY 


i ; 3 We * 
= — No . Þ.492.J(4Exod. 21.212,:(1)Lev. 
is {»s)-) principally: "erominded upon the: —_ (god Een 


of Gad lpould always'tahe place FOE 


6 p +4 The Haly Seriptures 
6,4 latess-4- ral Laws which are not'therein'Expreſſed. (s) And this uſe 


mrx7.10".our Lord Jeſus makes of the Judicial Laws, + 
"> PRs ”-+ Now a Judicial Law may be known to be a Law of Com- 
 ..- -: mon Equity, from other judicial Laws, which did onely 
4 binde the Jews in theLand of Cananr ; 
(p): Perkins 2 (p) Bitty, if wiſemen of other Nations, as well the Jews, 
| -monggd py it co be equal and.juſt, by Natnral, Reafon and Cow- 
— * {cience, ; ER Of. $: | 
T3 | Secondly, if ſuch Law did ſerve to confirm any of the Ten 
| Preceprs.of* che Decalogue,, or to uphold any of the three 
Eſtates of Men, viz. Family, Coammon-wealthy or Church : 
=: , aduponthisgroundis ic, thar doſes (rhe. (9) fixt Reporter 
(q) "om and Writer of Laws) in his Exhortation co the Jews requi- 
Refer LN rech them co obſerie(7) the Statures and. Judgements which 
7,8, * hehad caught themfrom God ;_ which Jadgements are che 
$; 4 Judicial;Laws. And this he tells them ſhould'betheir wit- 
+ domeand Aarti ending inthe ſight of the Nations, ſaying, 
What Nation hath God ſe nigh nite them, and that hath Statutes 
/ and Jndgements ſo righteow? And for this cauſe ir' is, that 
; - the Godly, Learned, (/) and wiſe Stateſmen, 
gore ante i doe oc ie Lam ax ble place, 4s ſal be 
k : ©. alrer'this Law at his pleaſure, as ſhall: 
- Cophrar partes ke wy So /thoughr fir for the, time or .mannex.'of che 
iy any caſe, the ſame Author there Countrey, 1s ro make himſelf ro bethought-ro 


concludes moſt abſurd. (:,/be wiſer then God, that onely wife (1) 
_ (te) willet inExod. gen:Obſery, Law-giver, who car [ave and deſtroy. (w) The 
195 py <0 4.13.  » fooliſhneſs of God is wiſer then men. 1 + ©, 

© (w) 1 Cor. 1.25. The;Heathen -Gentiles had 4 high eſteem 


| (x) Longinus met vis Abyuy of Moſes for a wilt Law-giver : Let onefpeak 
-Pa. Phils Juden calls Moſes, A for many : Longinugof whom Mefetis named, 


m—_—— POR Bod Reps (x) Tv [diiar ropubiry worm, Themolt 
221} A@t35;OI5. . Glorious Law-giver of the; Jews. And al- 
*Bravghton in Daniel Contluſ. though the Heathen were Idolaters, and re- 
ST mp vic Sul C=i2- garded nor the Fixlt Table of the Decalogue, 
| Pokey My ©. _ ©. accompting the: Divine: Wotfhip- of God a 
; 36-608 | (3) Barbarons md Miſchievons Supesliition ; 
#2) fer, 29; yet they received thoſe, Judicial Laws, which were Laws of 
-$943-"" *'- Conttnon Equity, --(s) Nebwebadrenzoyis hracheniſh Ido- 
SPE Do 21 In FOO " 003 35 £5*9197 arts 40) nee enget :artr, 
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the Faunditian of all Laws, &ec. | 
laters had learned co puniſh, Adalrery-with- : (4. Perkin I: Vol. Treatiſe of - 
Death. And: (4) other wiſe Law-gizers of ©22/9nce> po320. 7 


1 178 
: | ”  Suet, Trang.in vita Jul, Cz». 
the Heathen Genciles, as lome of the Eg) © faris, ſe&. 2/Win vita Auguſt, oF 


ptians , Grecians, as Draco, Nyms ; and Re Czforis, ic&,34. Anowr.b. * | * 
mans, as Julins Caſa, Auguſtus, &c, made (4) Tit. Liv. 1, 39. p. 103248 
Laws to puniſh (4) Murcher, avd Adultery, ?- 223+ &: & 1.33. p. 804.R, & 
and Sodomy, with death, accerding to thoſe $4** 
Judicial Laws ,. Erod. 21, 12, and Dent. 22,22, Levits 
20,13, : EY 
- .Iraay be obſerved, Thar all Dominions (except Implous (c) Grot. Pol. 
Machiavel's) have confeſſed, Thar Wamane Prudence hath dia ximgs At: 
nat power ſufficiens co foreſee good and evil{{oas 10 prevent g; ©.f 5, 4-2 
che-6vil) and cherefore did all Nationsfly co:Gaod, ſomeby 8 xo4in.de Reps 
fraighr, orhers by a crooked way; :andihencetheir (c) Laws 1.1. p:38.="* 
were pretended to comefrom Gad. Uporallwhich 1.cog- 7 Honnl3. - 
alude, Thar Ja}l the Laws of Erg/avd ought! to have their © Ds 5.6 
Feundatian/ pponche Laws of God; and yet this is no Ju- E0g. 20.2. 
daizing, Or departing fram the Golpel, as ſame have;yainly Luk.1o 27,48 
imzgined ;. for char it app2ars clearly, (d) Thar Adoſes Law Marth-22. 375 
was given apon 'Golpel-grounds ; and:that the New Tefta- 32:39 
ment,sfpecially rhe DoQriva]. part thereof, (as well as the (+) Maruadl 
Propher's) is a plain (e) Commentary upon Moſes : and to 27,33,38. 
this-purpoſe itas nor improper t0-apply rhac:of our Sariour, 32mcs 2a. | 
(f) 1ramemat to defray, the Law,bat to falfilit. : | prey 
- . And:as coahe marrgg tn hand, char of che Apolile Pan! 07 —— 
( 2) 40.7 wworhy purs it out of all doubt g the Law (namely, (g)4-Tim.s: 
the Moral and 1jJadicial) 45 wade for the lawleſs aud diſobedient; 95195k1- 
forabe ungodly, and for Gamers ; for unholy and-profane ;fariMur- 
therers,of fathers joud:Muroherers of twathers 3; for manflayers, for 
Whoremonger,and them that defile themſelves with Mankimde; for 
Men-ftealeri,' for Lyars, for Perured perſons; and if there be 
any other thing, that is comrary to ſound Doftrine, according zo 
the glorious Gofpel of the bleſſed God, The(b) Law = bs 
was made for the good, to guide themy and (Þ) The Law azd the Goſpel as 1 
for che evil, ro corre and puniſh them, {n/a 294d, iſligi 
And that theſe Laws were nor punQually puc ſons, dignity , and ef: ls.. The--5 
inexe 1410n under the Goſpel in the Primj- end of the Zudicral Lawyis roteach 
tive titties, Was not , becauſe they were not N4#ral Equity, Ral. Hiſt. 1.2, i 
in- force againſt evil-doers , but becauſe the ©# _ Ea "4 
ki 
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© _— The Holy Scriptures, &c. 


UP - Magiſtrates were Hearhens, and received them ner as the 
We. Laws.of God, although chey obſerved many of the Judi» 
wil cials, as before is ſaid, Now the chief end and ſcope of all 
(3) podin.Rep. Laws, ought to be Jultice and Righteouſneſs, (5) Jullice is 
I6.06.P.755- the right diſtribution or diviſion of Rewards and Puniſh- 
2X ments, and of that-which by Right belovgs ro .every man. 
And where ſhall this Jultice be found, but in the Holy Scri- 

vres, which is that perfe& Rule and Lay. of Juſtice and 
Ri-hreonmefs ? Without this Guide, men have no more 


_ 


then that glimmering Light'of Nature co lead them ; which 


1 (4) Tdem 307. although it retain general Principles of (4) Right and Wrong 


Rep. 1.6. £.6. (ag'one may ſo ſpeak) ſince the depravation thereof by the fall 
P75t. 1 1 of Man; yet we ſceby Experience, That the moſt wiſe Law- 
1c.p,, givers, who had the belt endowments of Nature, elevaced 
and much perfeged by Humane Learning and Knowledge, 
(wichout the knowledge of the Divine Law, contained in 
the Holy Scriptures)erred and-wandred far and wide in ma- 
ny things, as men blinde-folded and. led afide by their huſts 
and paſlions, and chiefly for want of this Golden Rule to 
walk by. And if nomore could be ſaid of this ſubje&, this 
were ſufficient to ſatisfie any rational man, That there is an 
(1) Ji Magi- abſolute neceſſity ro compare (J) all Laws with che Laws of 
ftratus ef, ut Gog, and to frame and ſquare theſe our Laws according to 
= wane thar Patery : For that nothing can be, or be rculy acconnred 
Slis,ccon. Right, which is nor agreeable theggeunto, And therefore 
junfta cum le- (-y) the Jews called their Book of the Law, The Book of 
gidus; wt exim p;zþe ; or, as it's obſerved the Caldear Interpreter hath' ir, 
— Lon The Book of Rightneſs, having no crookedneſs or error inir, 
Magiftratiius Dor ſuffering ſuch as walk by 1t, torurn our of the way, 


leges : Lex f6- | ; . 
mul cum mente divine orta Credilur.— Taque vera Lex & Princeps ata ad Juben- 
dam votandumg; , ratio eſt rela ſumm Dei, Ca). Rhodig. LeA. Anriq. 1:8. c.1. p.279, 


(»m) Bodin, Rep, 1:6. cb, p.759. 
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CHAP, 11. 


That the Law of England, as yaw it is Pa aſe, Is a depart- 
tz from the Law of God, and ataktng of a keaw from 
H:a:bei.s aid Iddlaters, Nas fo. 


T is not to be doubted, but as theſe Judicial Laws were 
the Foundation of the Imperial or Civil Law ;- fo; were 


they of the Saxen5, Danesand Normans Laws; amongſt which 


many particulars of thoſe Judicial Laws are found extant, 2s 
amoneſt the Laws of this Nation, which herein in their fit 
aces ſhall be made appear, But the Romas Clergie, or ra- 


ther Idolarrons Prieſts, being Chancellers, Judges, Repors 


ters, Scribes and Compilers of: our Laws ; ro theſe *Lawgof 
Common Equity, added many Heatheniſh, Impious; Superftt- 


tious, and wicked Cuſtomes, and impoſed the ſame&upon the 


poor conquered and enſlaved People, for Laws © Which 
things when we coniider, and what is reported by Sir Edward 
Ceke, (a) That in the time of mam the Conqueror, and 
long afcerhis cime, theChancellor, Treaſurer, 'and Judges, 
were for ihe molt part Biſhops, Monks, 8& men of the Church, 
(as be calls them) of whom he rames very many expert inthe 
Common Laws, and ſuch. as wrote the ſame ; We may ealily 
judye what Law<we were like 10 have frem ſuch men; ſure- 
ly ſach as their Religion then was;in the. very darkeſt night of 
of Popery which mult needs produce nothing ſo much as Ido- 
I rry, and ithe .Opprefſion and: Perſecution of the Saints 


(a) Coke Com. 
. Luilcton , 1.3. 
c. 9. tet. 535. 
and his Preface 
8 Refpoits, 


like the (5) Statutes of Omyi and Ahab, according to that'of (5) Mic 6.16. 


the. Pſalmiſt, (c) The dark, places of the' earth are full of the 
hebitations of erwe/ty. 1 AL 6s en II'S A 
1 Upon thelegrounds:t may;be deared;: Thar we'areſmuch 


1Krg 22.26. 
tKin.16.25.27 
:(c) Plal.7 4.20 


depar:ed from the, Law of God, and bare 'receiveda Law... 
from Amichrit: and &« will furcher appear it the iparticniars.: 
following, That many wicked and profane Incroackments '' 


axe made by our Laws upon'the honous of God, in abuſe*ef 
; D ©. has 


Gods Law laid aſide : 
his Holy Name and Worſhip ; and thereby alſo great Ini- 
quictes, Imjuſtice, Wrongs, Oppreſſions, Deceits, and Falſe- 
hoods, praQtiſed, maintained and ated continually rowards 
all ſorrs of men, as well by colour of divers Statutes, as the 
Common Law now in uſe and praiſe. 


(4d) See Coke Bur for the preſenr, Jer it be obſerved, Thar the whole 


m_ erg zetor's' Book (which is ſo much commended by Sir Edward 


tles ; Abjurati- Coke) and rhat the old Starmtes made in affirmance of the 
'##, Exile, Ap- Common Law, and the Books and Entries whereof he makes 
= arg mention, are fivffed wich all manner of Superſtitions, and 
propriation > IdOlatrous Rights and Cuſtoms, | 

Clergie , Di= L ; babe: 

verte, Excompanication, Herefie, Frank Almoigne, Marriage, Parfon,' Patron, Preſentation, 
" Profeſkon, Quare impedit, Tytbes, and wpon the gld Stalmtes. 1258 w 


And if any man ſhall be offended, that I do nor lick rhe 
ſores of Juſtice Lirtleror, and Sir Edward Coke, the two great 
| Idols of the Law : It ſafficeth me to know, Thar the firft did 
(c) Lirtleron (e) agcarding co the Religion then in uſe, and it may be ac- 
was 4 fudge cording te the DiQaces of his own Conſcience; and in 
"6 3 of many things hath judicioully raught the ſucceeding Ages: but 
rang therefore hath nor deſerved to be acconmeed an Qracle. And 
( $cinie $- for rh'ogher, I think of him according to (f) the'CharaRer 
ora, Cabal. p, given him by that Incomparable Learned Sir Franc Ba- 
61,6263, Cong in a Letter to him after his di . | 
And ſomerhing more I could ſay, That he was a man of a 
bircer ſpirir againſt che dear Servants of God: and if he 
| ſhould be judged according to the Judgement he gave of the 
(g) Coke 1.5. moſt fincere Profeſſors of Chrifts Goipel,; the (g) followers 
nah pry of Job» Wickiiff, abufively called LoYzrds 3 and has (+) judge- 
{hjCoke is the; Ment of Elizabeth and Kings James, whom he bla(- 
Tile-Pages of phemonſly calls, 7 he Fountain of all Piety and (1) Juſtize, and 
bis pooks of Re- the life of the Law : A rational man, indued with any know- 
fares eing 17. | doe of Gog,: wonld think ſucha man tov ignorant of the 


_ _— wayes of God, to be acconmed an-Orac te, or termed, The 
i cabed by the ſpeaking Lave (asevery Judge is) or, A Promulgator thereof, 
Lanes Hilo _ RW | 
ries, The Fountain of all Juſtice, Tit.Liv. L3.p.11z,H. aud out of this Heathen, Six Edw. 
Coke leamed this Blaſpheny. | PoaS 


Body of Popery is (in 3 manner) comprehended, (4) in Lir- | 


ER TRE TOSS « >. 


RE ent tr, bn IR at, We 


A Law taken from H eathens and Idglaters . 


Now if it ſhall be.cleared, withour doubr, whence. qur 
Laws came, and that they contain inch Impicues. and. Inju- 
Rice as are before couched 3, (1 ſay) when char ſhall plainly 
appear every Chriltian, whole heart Gou ſhall open co (eethe 
cruch, will affuredly be ipl his Contchancny Thac chus "2 
Law ought to be changed, Or greatly ame ; lecing. 

—_— to be lo far from receiving the (4) Wet of (9 Rev.14.9. 8 
the Beat, by caking Laws from Idolaters,.chat they oughc LIN W-:- 
to xoot. our their Idols, andall (/)cheir Supertfticzons from CO) ewes - Me: 
under heayen: For that whilelt things ſtand as now they g, ;,,i;., 
are, we cannot expe the comfortable Preſence of God fo » King. 18.4, 
effeAual for ous good and proteRion, as if they werecemo»- Hol-2.17. 
ved ; according to that (#») of the Holy Ghoſt by the Pro» —_— M0 
phet, Shall the Throne of Iniquity have fellowſhip with thee, which hat: 
frameth miſchief (n) by a Law? And. if we conlider, ther (v) Sucb Laws 
theſe Popiſh Laws coming from Idolaters,. branded this Na- ®* c_ 
tion with the Mark of the- Beali, which all choſe Kingdoms penn _ 
and Common: wealths zecetved, who were under the Power :ethe Prince 
of Antichritty (as chis was) uncil King Heer $. his time, who may abrogate at 
(although he caſt out rhe Pope's Supremacy, yet retained Po- bs pleaſwe 
pery)we may jultly fear, thac (without ſerious Repentance, RE 
which cannor be teſtified bur by: Reformacion) che Mainegi- '* OV 
nersand-Countenancers.&f theſe Superſticions (9) ſpall rafts of (0) Rev.ty.y, 
the wine of the wrath of God, arid be tormented with fire aid 50:11. 
brimſtene for ever, But our God will ſave his. people from * 

their ſins, and deliver chem from his wrath. - 
 Howheit, ic concerns us to know, That-(alrhaugh: God Y 
.(p) winked at the farmer times of Ignorance). yet. now ,hr.comp- (0) Ads u7.30 
nagdeth all men everywhere ito repent ;\ and alchough we have © 
hicherco failed of our expeRed Reformaciomzand, char all the | 
lahour and/ pains taken In order thereunco, hath; been loſt 
and-fruſtrate, becauſe a Paxerp from Gods Ward: was noe 

ſought for, whichnay de impuced-to be che rrug cauſe: ghore» 

of ;; yet atlait-it may be found, that the Motal and Judicial 

Laws iof Moſes, and other-Rules'and Conſequences from - 
-$cripturey are a'ſofficient Randing Rule) all caſesy] not onely 

for Godlineſs;. bur: a}ſo fox Righreoutne(s, Juſtice, ana: Sy- ; 
briery.; according to-rhati of the, (9): Aoolite: toi Th (q) 2 Tim. 3. I 
hereia before recited, — beihoped upoi 6.27,” 
? 2 _— 


cood 


Godls Law laid aſide : 


od6ed grounds; Thatthe neerer We come to perfe Reforma. 
tion, che more we ſhall taſte of  Julice' and Richreouſneſs in 
(1) 1ſa.60.17. the(y) execution of holy and juſt Laws, under ſuch Judges 

and Magiſtrates as were in the beginning ; which'is to be 

earneſtly prayed for ; knowing, 'Thar- good Laws are thore 
_.. _«;:: fecurityro'the People, then good Maghrates :- 'But when 
_* _ -* Almigftty Godgiveth both together; chars an. eminent ſizn 
({)1ſa.2.26. of his ſpecial favour, ' (/) And'this 1s promiled tothe Peo- 


le of God in rhe later times, and now began to be fulfilled 


ET i rhis Nation, inas mvch as the bleſſed Goſpel of our Lard 

41.0), - Teſts Chriſt; and the People of Godin the Profeiiinn 

_— rher&of; Have more freedome- and+ incouraigement' to/Wor- 

 * fhip Cod according rs his Divine Will, thettever Enpland 

| _ etyoſed in any former Agecither before or {nce the latt Re- 

- _-- formation, Bur ir's much to be lamenred,cthat many who with- 

4% 12.4. 1 In this Age tuffered Perſecution winder- the tyranny of the 

111 443 1.1.2 Biſhops and Archbiſhops, upon prerence of breach of theſe 

+,  oifLaws,innor conforming:to Order and-Diſcipline ;- They 

themſelves, 'under the ſame'prerence of Order'and Church- 

| Poverniment (as they call it) ate now as ready to perlecute 

; « ; {their Brethren, whoſe' Conſciences are nar-jult of their Size 

-(if rhey coul# $er-Power into their hands, roexeture heir 

e 31.7.) (Catons" and other Popiſh TnjinRtions )!as ever' the 'Bi- 

" ſhops wete ASCE CMaricidayes, Foralthough they, 

* [with the Sor, are lad tobe ridof the Biſhops; 'yer they 

(ar leaſt many of them) have the Scorch Precbyters Spirit in 

(t) Simſon hem; (5) Whoin his: Church: Hill ory: commendeth the Pec- 

Chu Hit; .nje of ' Hi02hja; thev'tthey wereverysſbicndly rotheir Pa- 

4 oy Life of of Pldviiliinu's* and ithartheys findingiz:preat: Number of 
naltatius, tis. > Zak See” ante 32 12% $48 28. ME WI T 

Cenr.6.p.88, Monks, ſayonting; i ws'he fichz' of ' Extyches Error ; and ha- 

vitgarincentto-compeltheit ſaid Paſtor 6r Biſhop roaccurſe 

*oftabjurethe Councel of -Chalred»n, (but'how. their purpoſe 

-wus rmabifeltedgdorh-norappeare inihe Broty 5 YThe People 

ſet! wporniche Mobttks fasnoc Jongafres, the hotel Monks !of 

Bb o# wereMer upon) Aewtis' nimiberof: chem;*orbersleap- 

ed intothe River Oronresy Where (as the \Scotch Prevhbjtsr 

-faith.)-rhey' found meer / burial for:iSedirious Monks, 

4.1  Fhere is: no''meany | unter 2 Heaven: certhim "ro ipreſerve 


+-"* the People of > God from Perfetution, but ——— 
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holy Laws Uf- "God, ' And that! is/' the ſcope - of "this: — 
Treatiſe. | TY; Sir $5.0 by 


a 


A Law taken frcm Heatheis and Twolaters. 
of | all Popiſh: kaws,” and to Conform-our ſelves ro the- 


(| 5 ON my 


That Magna Charta, ad Charta Foreſltz, do not ap- 
pear to be any Abs of Parliament (although they be ſo 
called;) That chiefiy theveris was titts. det the adyayice- 
ment of the Ronyth Pover 1%, a: Tyrawinital our” 
ment, | : 


"Ic, it isto be conſidered, That upon the Norman Con- | 
F queſt by!Duke liam, (a) the bulk of all the Lands in (a) For Atts 
England (ome few excepted, Wales being then a Kitgdont'of & Mon. Vol.t. 
it oy) were divided td ſuch Noblemen, Commanders, and 5 2-0 
Gentlemen, as joyned with him in the Conquelt ;/ the defign j7,,inedn, 
nor being carried on by himſelf alone, bur by the forces,helps 1.6. 
and purſes of many others, who were ro'ſhare with the .... ;:--; 
Conoueror therein: who beſides what he ireſefyed/in De- ... ': ; 
meine, he divided the reft:ro his Friends and Aſſiftants, eo + | 
be holden of him by ſuch Tenures, Rents, and'Sexvices, 'as 
he thouzhr fit; ( (5) as the Romans had done a-thoulatd /11r4, pomens 
years before,) oy lan HOLOT.), [#94u:4 theBri- 
ENS 2 1013 63f1 © rams tobe Subs 
Jedts, but not to-,be Slauss © They wire willing to pay all Levies of (Met and Monty, if In» 
Jolencics were fa:bo'n, 5 Tactt, mv Jul, Apgricolz, p<! 88. . ; 


k 
. 


+ lr_ 


I? tin 3 


(c) This eccafioned the great; Survey. of . | (c) Combdens Brirannia, p.94. 
Enpland to be taken, called Dooms-day-Book; or eB word Dooglday. 
whetein were ſer down, all the Lands in Eng- 510.4, lus Dagptum. Y "_ 
41d; and in'whoſe poſſefſion'they were, Up- (dy __ Annal.p.to. Life of 
on this Dicifion,rhe arives (4) were horribly "King Wiltztn the Conguei dy. 
oppreſſed, and rigorouſly dealc with ; info- '©ok Enklifh Law, par4zzs. BS 
much, that ir was afterwards a (e) ſhame to » >: raph "" "#8 
,be accountedan Exglk:-man ; which cane IEEE 38 
'very"'tnany to remove "into Tales, and other —_— 

rather 


*4 


& (j)Srar' Ebor* 
| Iz, Ed. 2, I 
Preface. 
Plowd. Com. 
fo.129.B. 
>, Fown. Geogr. 
Orbis Notitia, 
J.y. parr.r. c, 
UL, pag.224. 


ms of Nor- 
mandy & 
theſe ſubjetts 


Titles, 


T That this Charter, called Magna Charta, chiefly incended 


A tyancemert of the Reniſh Power, 


rather then to abide the Tyranny of the Normans, and the 
reſt were left co the mercy of the Conqueror, avd the Stranp- 
gers who came wich him ; who (f ) thereupon altered, or 
rather abrogated the Laws of Erglard, and pur upon them rhe 
Cuſtoms of Normandy, Written 10 the French Tongue : and 
for ought appears, the Nation had no conſiderable ſettlement 
by Laws, nntil Hey, 3, his time, when theſe Grants and Cu- 
Roms were procured and confirmed, And 1t appears clear- 
ly, upon peruſal of the Statute called CMagna Charte, That 
the ſame was bnr onely the Grant of King Hex.3, and the 
confirmation of Kivg Edw. 1, and ſome of his Succeſſors z 
and che end and ſcope of it, is,the upholding of Tyrannical 
Government, and the advancement of the Power of Anti- 
Chriſt, And although by ſome parciculars in the ſaid Charter, 
Tyranny ſeemed ſomewhat ro be eclipſed, or bound up, by 
the Kings own Conſent; yer in other particulars ic is as 
much enlarged and confirmed: which appears, upon view of 
the Second, Thizd, Fifth, Seventh, Etghr ard twentiech, One 
and thirtieth, and Two and-thirtierh Chapters of the faid 

$ wherein provifion.is made according to the Law 


Charter 
(g) See the Cu of che Normans, (gp) to ſertle Tenures by Knights Services 


and Capite; and all the Slavery avd Oppreſſion which that Te- 
nure drew with ity to wit, Wardſhip of the Body, Primer 


in the ſeveral Sqiſing Maſne Rates, Marriages Religfy Sning Livery, or Oufter 


le Man, and all fuch-like Mileries, as were the Badges of 2 
Conquered and Enflaved Nation: All which Laws are (as 
it's hoped) caken away, with their Rack or Inquition-houle, 
the lace Court of Wards. 

And befides this, the Laws impoſed upon the People were 
then writcen either in French or Latine, which the Vulgar 
of the Engliſh underſiood nar, and yer they were bounden | 
ro obey, under ſevere Pevalties. And althongh ſome. of 
thoſe Laws have heen fince tranſlated, yer. many. of the old 
Scatmes, and the.bulk. of. chat which 3s called, The Common 
Law, doyet remain in the Latine and French. Tongues, un- 


' tranſlared, roche ſhame. of the Natjon. z a5 if we were re- 


ſolved for ever to wear the Tokens. of our former Capti- 
vity. 


and Tyranmoal Government, I5 

the advancement of the Power of Amichrifl, there is no- - 

thing more evident, and needs no other proof, but what is 

therein contained, | | 
(b) Firſt, in the preface of King Hey.3, to rhe ſaid Char- (hy preface to 

ter, it's mentioned to be granted tor advancement of holy MagnaCharta 

Church ; thar is, the Church of Rome - and the ſame is done 

in the Confirmations of the ſame Charter, (5) by divers of (;) - 147 25 

the ſucceeding Kings, And the Grants toallthe (k) Arch- Ed.r.c.1. 1& 

biſhops and Biſhops, Abbors, Priors, and all thoſe Popiſh ?50:3-1 3-2 

Orders, clear what was intended by the {aid Charrer, CET " Dink 

 1In Charters of 

Creation of Dignities, the dircions bave always been Archiepiſcopis, Epiſcopis , Ducibus, 

Oc. and bis teftibus iz the end, as Magna Charta bath, which s 4 Badge of the Kings 

Grants, axd no Att of Parliament. 


In the beginning whereof, the King granteth to God, that 
1s, either co the Pope or the Prieſt ; for ſo it's ro be under- 
foodin the T.aw , wherga Mortuary or Tyrhes ate pard, they 
are ſaid to be given to God, but they go to che Prieſt, So 
2 Deodaxd, whatſoever moveth to the death of any man ac- 
cidentally ſlain, is ſaid to be givento God ; bur it was ufed 
ro be diſpoſed of by rhe Kings Almoner, who was ſome 


B - 

(i) Then in the firit Chaprer the King grants, That the (1) 4#/: 5 Rep. 
Church of E-g1and (halle free (not from Romer, for the Pope CO 
rode the whole State, boeh Eccleſiaſtical (as they called it) oe I Kings 
and Civil, from the Conquerors time, nncil King (m) Hen.$. from the Con- 
but) from the Secular Power ;; that is, Antichriſt (hall fo far 4**/ until Ed. 


Frere and beexalted, thar all his Vaſlals, Prieſts and Clerks, ©: <7: P-155» 


all be free from the Temporal Laws, and Ciyil Power"or _ Jas br 


Authority : Inſomuch, that if the Ordinary would acknow- eo. 
ledge any man for a Clerk, he ſhould be raken from Judge- (m) Fournier 
ment, and be diſcharged of all his Crimes and Offences, be ©'>* Noticias 
they never ſo heinqns; 24, * OT avis 
And the Pfiviledges granted to the Popiſh Clergie, in the Pre/ace19'Ma- 

Fx and 14% Chapters of the faid Charter, do further .con- g>2 Chanag: 

rm, what the Kings intention was in making. the ſaid Grant ©5-54 
er Charter, nothing more then the advancement of che ED 
Popes Power, | | 

| And 


16 
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f 


(n) Charta Fo- 
rcſte,c.6,9,10, 
I'f 


» 


(o) Magna 
Chaita eft liber 
few Codex C on- 
ſtirutionum 
quas Hen.3.0d 
wilitarem ſub- 
ditorum (107 um 
promu/gabat, 
&c.{ owcl. In- 
ſtir. Index E x- 
poſir, Lit.M.,_ 
(p) Cot. Engl. 
Law, P.4 8, 


(q) Cok. Engl. 
Law, P.25. 


( r). An axczent 
Mans,c.Expeſ. 
Fore fi Lawzto. 
1,3. 


= 


g of I 

{s) Yeetbe cot- 
tly/ion of | Ma- 
£gna + Charta. 
The Sta:ute de . 


"been pur unto; the (r) Originals 
oe. wildc- beaſts and wilde-fow!. 


Advancement of the Romiſh Power, 

: Andas concerning the Chatrer ef the Foreſt, a (») con- 
kderable part thereo!: contains matters trivial, and of mean 
concerrmenc: Ard tat part of i« which bearech che moſt 
weight, was in it feif a great Oppreſſion ro the Peoples 
And the beſt which can be faid of  borh the faid C har: ers, Is, 
That they were (9s) the Badges of a Popiſh Kings Favour, 
andare ſaid to be granted for the Salvation of: his Soul, and 
the Souls of his Progenttors and Succeflior:, And we may 
remember, how by colour of the ſaid Charter of the } orett, 
the Jultices in Eyre tyranvized overthe Peop'e living: in or 
near the Forelis (nor long lince,the moſt coniiderable parc of 
the Nation, (p) being like to' have been brought within the 


' compaſs of the Foreits, and ſubje& to thele Forelti-Laws: ) 


And what valt ſums of Money have b:en exa®ed for Fines 
impoſed, for building, hedging, incroaching, and other ad- 
van. ages raken againſt them in che laid Foretis » And what 
Wrongs and Oppreſſions have been done to the ſaid Inhabi- 
pie, the coiour of the ſaid LaWvs, it's roo well known: 
And(g)how many Towns have been deſiroyed co make a 
Fereft,, and yet the poor People mighc not kill.che Deer, al- 
chough they did eat up and ſpoil heir Corn, woat price ſo- 
evxcr it beared, © 

Buri is co be hoped, Thar the hood Proteftor Will put 
theſe Forelts to ſome better uſeg/then form-rly they have 
them being for Coverts 


And laftly,1 thele Charcers, although haply they do contain 
ſome. things which were the Laws and Cuſtoms of England 


beſos re 'thas Hime; yet they have alſo the Law; and Cuſtoms 


Normandy thereunco added , having no ſhew or 'colour of 
wa "AQ of. wpthers liament, in which the People were intereſted 
as parties.tO ; the miking thereof ; borh the ſaid Charters be» 
ing called; The Grancs' of King Hen, 3. andthe Confirmation 
of KEqw,1.. (5)Andin concluſion termed, The Kings Tecters 
Pacer: ts, as ; all | brbep the Kings Grants are; and the Wiineſ(- 
ſes Names ſubjojned in Teſtimony thereof : which are i impro- 


- Bigamis ſaid pet. for Ags of Parliameri, 
by Shard Ja-© 


fice to be uo Aft of Pailiamcn! upon this gromed, Coke Inc 2 _ pa6p.3ut 1 371 


() And 


EP Pots cate -29e 
F rt 2 EE: 


and Tyranzuical Goverment, 
(:) And we finde it Recorded, Thar the Charter of King 
Jobn was avoided, as a voidable Grant : And that King Eq,1, 


(after the Confirming of the faii Charters of Magna Charea, 
and C harta Foreſts) by che Advice of Hubert de Burge, Chief 


. Jultice of England, (the principal Oracle of the Laws in 


thoſe times) cancelled the faid C harrers ;- and declared,Thar 
he was not bounden to obſerve them, in regard he was under 
ace when he granted or confirmed the ſame, And this is 
ſaid to be done by Advice of his Councel at Orford : which 
is a ſufficient preof, that the ſame were no Acts of Parliament ; 
for thar although Non-age may make mens Grants voidable, 
yet the minority of the King cannot prejudice any A of 
Parliament , Becauſe ſnch ARs are the Agreements of the 
People, to which the King gives but his Aﬀent. And this 
may ſuffice to be ſpoken touching the ſaid Charters, 


(t) Coke Inſtir, 
2 part, Proem. 
p.2,3. Huberr 
whe liv'd whin 
Magna Charra - 
was made, and 
Was & witneſs 
ioit, knew the 
nature of it bet« 
ter then any one 
in theſe dayes, 
wko know but 
by Tradition of 
Conjefture K> 
John granted 
fuch A Charters 
which was im- 
peached by bis 
Succeſſors, be» 


cauſe it was made when he was in Duresz and the ſame i laid aſide, and not regarded. 


CHAT: T: 


That the Statutes of Maglebridge, Weſtminſter 1. ad 
the rejl of the old Wes, ſaid to be Declaratiry of the 
Commoy Law, ſuvour of the Power of Antichriſt, ad 
coutarn tn them manifold Impiettes and Superſtitiors. 


> 


He faid Statute of Marlebridge (in Chap.1 2, concerning 
Derrain Preſentments,aBd Quare Impedits ; and Chap.28. 
concerning the proviſions for Succefſors of Biſhops) con- 
raineth matters Superſtitious, and rending onely to uphold 
Popery, and arelately in effe& all aboliſhed, by the abroga- 
ting of the Archbiſhops and Biſhops : which ſhews the ule- 
leſneſs of thoſe Statutes, And the ſame may be ſaid of rhe 
Statute of Merton, a great part whereof concernerh the like 
Superſtitions, which are aboliſhed, The Statute of #eſtm.1. 
was made likewiſe with reference to the advavcement of the 
E  Srate 


Df 


Marl. c,r2, & 
28, 


Coke Inftir. 2. 
part.zx the pre- 


ſace,p.7g, & 6. 


6.P.90. 


The Common Law full 
Stace of Antichriſt, as appears -by the Preface to the aid 
Statute. And in the faid Stature 1s likewiſe ſer forth, as 
warranted by Law, the Champions Oath ina Wrir of Right ; 
which is many wayes ſinful, as ſhall appear where this Cham- 
pions Oath, and Tryal by Combace are particularly handled: 
and the provifion made.in che faid Statute for upholding of 
Biſhopricks and Superſticious Houſes,:and the ordering of a 
Clerk convi& for Felony, -who-notwithlianding his Convi- 
&tion, ſhall be delivered to the -Ordinary, and ſo eſcape ; 
which is ſaid ro be according to the 'priviledge' of holy 
Church, Thele Laws are Superſiitious and Unlawful, 
(a) The Statute de Bigamss, and e'Statute made 25 Edw,3, 
which Ordain, That ſuch Clerks as ſhall be twice married, 
(being attainc of Felony) ſhall nor be delivered tothe Pre- 
lates as Clerks, bur that Juſtice ſhall be execured upon them 
as upon other Lay-xeople : This 1s a fooliſh Law, thar be- 
ing twice married ſhould be accounted an offence : and the 
ſame Law is altered by a Statme made 1 Edw.6. Chap, 12, 
In Chap.5. of the Statute de _—_— Care is taken to pre- 
ſerve the Conſtitution of the Biſhop of Rowe (concerning 
the Priviledze of Clerks) which Biſhop 1s there called, De- 
minus Papa, % : 
Bythe Statute of Gleeeſter, Chap.s. it is Ordained, That 
none ſhall have Writs of TreſpafFr Goods taken, unleſs 
he ſwear by his Faich, Thar- ch&ggoods taken were worth 
forty ſhillings ; and if he complam of beating, he ſhall ſwear 
by his Faich, Thar: bis plaint is true. The intention and 
ſcope of the Law is good; but the making an Idol] of a mans 
Faich, and putring it intothe place of God, the great Judge, 
ts wicked Profaneneſs, and a breach of Gods Law, 

The Statute of weſim,2. Chap.5. concerning Darrein Pre- 
ſentments, Quare Impedits, and Advowſons of Churches, 1s Su- 
perſicious, and ſerves for nothing elſe, bur the” ſerring up of 
Humane Preſumprions, in oppoſition of the Ordinances 'of 
Chriſt in his Church. And the ſame Statnre,Chap,. 3 4.appoint- 
ing,That he that carriech a Nun away from her hovſe,although 
- the conſent, ſhall have three years Impriſonmenr , and be 


= Fined, is a Superſtitions Law, and tends ro uphold the An-' 


tichrittian Power of Rowe, And the ſame Staruce, Chap. 3 E 
N- 
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of Imptettes and Superftitross, 


Ena&ine, Thar he that takes away a Ward, and martieth 
her (atrer years of conſent) ſhall abjure the Realm, is a pro 
fane Law, and a:ainſt the lawtul ute of an Oath. , 

The Preface co the Statute called, The Award between the 
King and his Commons at Kenelworth, and the Curſe thereto an- 
zexed, containeth matters Impious, if not Blaſphemous, 
and not fit to be preſerved, being a Monument of Idola- 
iy. 

"The Statute concerning Conſultations, 24 Edw.1, men- 
tioning Ecclefialtical Judges, ſerved to uphold The Spiritual- 
Court, or Court-Chriftian (as it is called,) The Stacure of 
25 Edw.1, Chap.4. giving power to the Prelates to Excom- 
municate the breakers of the Great Charter; and another 
Sratute of Edw,1, put next-before che Statute of Tre/axd, 
eiving the Prelates Power to pronounce Accurled, all thoſe 
that do any thing willingly againſt the Charters, Chap.s6, 
Theſe are Superſtitious Laws, and an'abu'e of che Church- 
Cenſures, and the Power of Chriſt in his Church, In that 
Law called, Articuli Cleri,'35 Edw.1. the Church-yard is 
{aidro be Dedicated: which Dedication 1s Superftitious ; 
no place under the Goſpel beiny more holy or dedicated then 
anorher, 

The Statutes madg, 9 
Tythes, Clerks convitt, S8gmates, Spiritual-Court, Excommunica- 
t1on, Abjuration, Power of the Ordinary, Fee of the Church, 
Smperſtitious Houſes, Monaſteries, Parſons, Parſonages, con- 
rainivg ſixteen Chapters, are nothing elſe but Popery, and 
the advancement thereof, 

The like may be faid of the Statute of the 25 Edw.3. 
Chap. 3, 4, 5, 78,9. concerning Lapſes of Benefices, Clerks 
convitt, Ordinary, Connterpleading of Title to a Church: All 
which ſavour of nothing but Superſtition, | 

The Statute of the 1 3 Rich.2, 2, appointing zhe King to 
preſent to Churches : The Starute of Proviſors of Benefices, 
whereby the King and his Lords are to preſent to Churches 
ſhewing, That the Pope did uſe to preſent to Biſhopricks, 
Religions-Houſes (as they are called) and Churches, The 
Statute of 25 Ed4w.3, whereby the Pope dilannulled rhe Sta- 
tute of 18 Edw.3, concerning = Arraizyment of a Clerk ; 

2 an 


\ Edw, 2, concerning © Prohibitions,-. 


3 


9 


(a) Articuli ſu- 
per Chartas, 

3 Ed.1.c.7,31, 
28 Ed.1.C.2, 
Jo Ed.3.c.1,4. 
14 Ed.3.c.19, 
25 Ed.3.c, 1, 
IS,21, 

34 Ed.3.c.2. 


9R.2.c. 


Several Statutes contain 


and manyorher old Staruces of the ſame nature, wherewith 
the Lawyers have been ſo much pleaſed, and whereof they 
have ſo much boaſted, are nothing elfe bur rhe Badges and 
CharaQers of Antichrilt, 

All theſe Laws are repugnant to thoſe Laws of God, which 
forbid Falſe Worſhip, Superſiicious and Humane Inventions 
in the Worſhip of God; being condemned as Will-Worſhip, 
and things that are meerly Idolatrous in Stare, ſerving for 
nothing but ro uphold the Religion of the falſe Church of 
Rome, and are not to be nſed by Chritians, Lev. 20,23. Hoſ. 
14.8, 2 Cor,6,16, Dent,1243; 


CHAP, YL 


Tat 6tuers of tue old Srarutes, as well ſuch as aro ſud to 
le made ia Affirmaxce of the Common Law, as hors 
7 itredatiury of New Lans, c0:ta;n 1 Heim 2r6at Op- 
pre fſions and Wrongs to te People y 4, 04g5t to te 
amended. 


(a) TS Scatures concerning Putyeyance for the Kings 

Houſhold, where the Officers might take in a man- 
ner what they would ar their pleaſure : This was afterwards 
changed into Money, 36 Edw,3,2, At the beftzit was a heavy 
Oppreſſion to the People. 

The like may be ſaid of all thoſe Laws concerving Vil- 
lains, whereby they were accounted the Goods of rhe Lord, 
and might be boughr and fold, c:m tors ſequela; Which is 
ſaid to comprehend their Wives, Children, and Poſterity, 
Andif any Lord pretended a man to be his Villain, the Lord 
might ſeiſe him as his Villain, although he had his Writ de 
Likeran probanda depending againit the Lord, 9 . 

By the Statute of 34 Edw.3. Chap.22, He that findes 4 
Hawk, and doth not reſtore the ſame, ſhall have two years Im< 
priſonment, and pay for the Hawk,, and if he have not _ 
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great Oppre 10s of the People, + 21 7 
with to pay, ke ſhall continue longer in Priſon, (b) And by an- (b) 37 Ed, 3 * 
other Statiſte, He that ftealeth a Hawk, or detains her being ©*9: bs. 
found, ſhall be uſed as he that ſteals a Horſe, And by another 

Statute, He that ſteals a Hownd, ſhall have a years Inpriſcument, 

Here a grear mans Hawk or Huund 1s of as great a price, as a 

poor mans Liberty or Life. (c) A learned Stateiman ob- (<)Gret1us Pol, | 
ſerves, That a Common- wealth 1s cften deſtroyed by ſuch C_— | 
kinJe of Laws, a3 are made to the advantage of great ones, ' MR s 
and the pr: ſire of the Common People. | 

The Statn:e of 13 R.2, Chay.1. appoints the price of a 
Pardon for Murther to a common p-rion, 200 Marks, This 
was in part Repealed 16 R.2, Chap. 6, but the Power to Par- 
don Marther, was left in the Ki-g, Theſe are wicked Laws, 
repugnant to the Law of God, as ſha]l appear in «heir pro- 
per places, Rs 

In Actions bronght for the Kings Debts in others mens 6.44 
Names, unto whom they were bounden : although the Suits 23 
paſs for the Defendants, the Plaintiffs ſhonld pay no Colts, 
24 H.$. Chap.s. | 

Appeals to Kome in caſes Teſtamentary, and concerning 
Matrimony , Divorces, Tythes, Oblationz, Churches, &c. 
which irc ſeems were allowed at the Common Law, were a 
oreat Oppreſſion, Seethe Starvre 24 H.,8. Chap. 2, 

The like Statute is made 2 5 H.8. Chap,1g, whereby Ap- 
peals to Rome are probihited; bur there 1s power given to 
the Clergie (as they are called) ro mike Canons, which are 
Laws to binde and inſnare mens Conſciences : which Law 
being Repealed 1 & 2 Philip and Mary, Chap.8, was Revi- 4 
ved 1 Eliz,1. By colour whereof, a great perſecution aroſe wy 
againſt rhe Non-conformilts , which hath continued until Y 
rheſe times, to the great Oppreſſion of the Godly of the 
Land : And ſome were pur to death, and others pined and 
ſtarved by hard and lorg Imprilonment, by cclcur of thele 
wicked Laws and Canons, F | 

The Commiſſions of Sewers, grounded upon the Statute of 
23 H.8, Chap.6. and 13 El:z,9, are over-chargeable and 
tedious, and uſed as a great Opprefſion ro the People in the 
County of Lincoln, and parts adjacent. 

The Commiſſion grounded upon the Statnte of 1 — 

| ap. 


4 


ent ao. 


Several Statates are 


Chap.7.. and other ſubſequent Statutes made againſt Bank- 
rupts, is grown a meer cheat of the People, very trouble- 
ſome and chargeable, and concluding nothing, but what is 
queti1onable again, either at Common Law, or in Chancery ; 
and for the molt part, whereas the Law intended a diviſfion 
of che Bankruprs Etate to all his Creditors, it's either ipent 
in Suits, or upon mercenary Commiſſioners, or concealed to 
che Bankruprs uſe. ; | | 

The proceedings upon the Commiſſion grounded upon the 
Statute of the 5 Eljz.4, concerning Lands, Tenements, and 
Moneys given to Pious or Charitable Uſes, is a circular and 
expenſive way, chargeable in Execution, expenſive in drawing 
up the Inquifition and Decree, and procuring a Writ of Exe- 
cution of the ſame in the Perry Bagge-, and when all this is 
done, upon Exceptions put into the Decree of the Commil- 
fioners, the Execution thereof is ſtayed upon a Motion in 
Chancery ; and the Parties come then to begin the Suit a- 
ogin, putting in Anſwer to the Exceptions, as the Anſwer to 
a Bill: And thereupon the Parties go again ro Examination 
of Witneſſes, and a new Hearing in Chancery ; andeither a 
Confirmation of the former Decree, or a Reverſal thereof.z 
however, if the matter be under Three hundred pounds, it's 
commonly all ſpent in Spic, cicher fqx-or againſt che Charita- 
ble Uſes. This is a great Opprefſliongand cannot be avoided, 
whileſt things fiand as now they are:” 

The Statvte in the 25 H.8.11, appointing a whole years 
Impriſonment, for taking the Eggs of a Wilde-fow], is a hard 
and ſevere Law, 

The Statute of Intailing the Crown of Ezg/ard in the 
Poſterity of King Hemry 8. may be a cauſe of great trouble, 
25 H.8, Chap. 2, * | | | 

The Statute of 32 H.8.-, limicing the Preſcription of a 
Wrir of Right, Aſſize, Coſenage, Ayle, &c. to no leſs then 
threeſcore years ; and in a Wric of Entry ſwr D:ſſerſin, to 
fifry years: this Statute death more harm then good, 

That a man's Hand ſhould be ſtruck off. for firiking in the 
Kings Palace, and the party to have perpetual Impriſonmenr ; 
a ſevere Law, 31 Hg.12. : 

That none may Pardon Felony or Murcher but the K:ng ; 

an 


great Oppre ſt10as. ts the Pele. 
and that he may pardon Murther, is an Impious Law, 4 H. 
$, Chap. 24, | \ 

That it ſhould be Treaſon for a PopiſhPrieſt to be found 
remaining in Exy lard, giving no..oftence, ;nor making any 
difiurbance ip rhe Common-wealth, is ahard Law, 27 
Eliz. 2. "M '» 6; 1" 20875831 

TheStatute concerning Reformatzon of Diforders in Mi- 
viſters, a Superſtitious Law, 13 Eliz,12,'; 

Divers Offices expoſed co ſale þy an At of the 5 and 6 EA, 
6,16, is a cauſe of Bribery and Excorgion, - 1 _ | 

In;ailed Lands forfeited for Treaſon, ſeems to be aw unjuſt 
Law, as now things ſtand; becauſe fomerimes. ſuch : Intails 
were made for valuable conliderarions: when Eſtates were 

all Fee-ſimple, it might haply be more juſt chat' there ſhould 
be ſuch Forfeicures, I” 
_ ©  The-Law concerning Wreck-of the Sea-which is, that-if a 
Ship be caſt away, and.the Goods floareo Land, and neither 
Man, Woman, Dog nor Car eſcape alive, rhe Owner ſhall loſe 
all the Goods: This is a wicked and urjult Law, + 
The Starnte of the 21 Edw.,r, If a Foreſter or Warrener 
finde any Treſpaſſer wandring within his Libercy, intending 
to do damage therein, and do, fly; away; after. Hue and- Cry 
(thar' is, a Nojle) madg. after him; the Foreſter: of- War- 
rener may kill him that ſ@flles away, and he ſhall ſuffer; no- 
thing: This is a wicked Eaw, and againſt the Royal Law 
of God, | | 
_ (4) TheStatute, That an Atcorney or Sollicicor laying out 
Moneys for his Clyenr or Maſter, ſhall not demand or re- 
cover his Money,unleſs he can produce a Ticket under every 
man's Hand to whom he paid itz which is a ching impoſſible 
to be done: for that no Lawyer, Serjeanr, Judge, or his Ser- 
vanr,will give any ſuch Ticker, It ſeems regnlarly,thar Stature 
_ pleaded, is no Bar for a mans Fees; for thoſe are due where 
he layes. out no Money, if the Acrorney take pains : nor 


is it allowed in Bar of the Money laid our, if a juſt Bill 


be ' delivered nnder the Attorneys Hand: yer ſome Judges 
have allowed this, ro-binder a man from Recovering a 
jutt Debr. This Law is a hard Law, and ought co be a- 


mended. | 
(e) The 


(d) 3 Jac.1.c,- 
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Several Statutes are, 8c. 


: (of The: like may be faid of the'Sratme concerning Li- 
mication of Perſonal Actions ; which was Ordained to a 
good;end, that” Debts might nor be twice paid : but now 
ir's. conſtantly uſed by Knaves, who owing Debrs without 
Specialcy, will drill men on, until-the fix years are np, and 
then will impudently plead the Statute, although rhey 
have never denied the Debrs Bur ic may be Wirneſles 
are dead, or the Debtor or Creditor dead, or out of the 
Countrey,;in-the time of the lace Warres, and ſo no Suir 
hath been brought wichin fix years. This Scatnte hath 
undone: many Tradeſmen in: Loxdon and elſewhere. Ir 
were fir this Statrnce were amended\, and ſomerhing pur in 
to help rhe. Creditor , where the Debr appears ro be due, 
notwithſtanding the” Suiciwas not brought within fix years 
next after the cauſe of Aion. | 

All theſe Laws: *are' oppreiſive ro the SubjeRts: And 
although ſome of rhoſe lat+menrioned, had- ſome ground 
of Reaſon for 'the promulgation 'rhereof ;* yet we ſec by 
experience , That thoſe, as well as the former mentioned 
under” this Head, are grown to be prejudicial co all ſuch 
whom they concern, and are all againſt choſe :Laws of God 
which* "condemn Oppreflion ,” Exeks't 8,18.” 'Zech, 7.10. 
Proverbs 14. 31, and '22, i'6, Theſſal. 4, 6, Iſaiah 
33-15 _. | 


CHAP.. VII. 


That ſeveral Afs of Parliameut made ſouce . Magria 
>Charra, and hautyg the force of New Laws, con- 
tain in them many Idolatrous and Superſtitions Rights 
and Cuſtoms agazrft the Law of God. 211 © 

| ' 4:71 
Ll thoſe Laws which concern: Preſentations ro 'Chur- 
ches (as they are called) raking from rhe People chat 
Liberty of choice of the Minitter, which they originally had 
in the Primitive Times, as ſhall appear in ir's proper place; 
and the impoſing a Prieft or /Minifter upon them a ind their 
wills, are Superiiitiou-, and tend1o corrupe th ip of 


God, and to ſubvert the Order which Chriſt hath ed 
in bis Church ; of which ſort of Laws, are 1 3 R.2, Chap. 2, 


and 31 Eliz.16,- $ s EM A 
The Starmees'diſallowing Clergic in many caſes; that” is, 
hanging a man becauſe he'cannor 'reade, ate borh Superſti- 
tions and cruel Laws, #$'Hen.8.1.'25 H.8.1.' All in holy 
Orders (as they are calle þ ſhall have (e) Benefit of. Clergie ; 
but afterwards they andall other men are ouſtedof Clergie 
inmany caſes, 28.H.8.1, 26 H,8.12;32 H.8.35.4 & '5 Phil, 
& Mar. 4.2. & 3 Edw.6, 20. &.33: 5 &Edw:6.Chap.g, 
& 19. 18 Ehe.7. 39 Eliz.g. But'its obſervable, Thar Man- 
flaughrer, which is che killins of a man wilfully in Hor bload, 
for which the Offender onghe ro die, was never ouſted, of 
Clergie. Alltheſe' are Supetſtitionz and wicked Laws," 
.*The Starure of the 25 Hens. 16,/amhorizing ndoesand 


grearmen-cohare Chaphins, who may tiaves'Benefice with 
Cure of Sculs, and not'be-refident-upon the ſarfie,} implies 
two great Enormiries: * ,, .” CONTENT 
7, That ſome Miniſters may have a Benefice or'Church- 
hving, wichonc Cure or Charge of "Sols;45554 55592910 <8 | 
2, :(6) That ſuch Mivitiers- my be- dbfene Forth 
| F Church 


(4) 4H.7.C.13 
"4 H.$.c.2. 


(b)28 H.8.c, 
13, 


Late Statutes containtyg many 


Church or People , and yet take the Tythes, 

The Statute of the 25 Hey, 8, Chap. 20, about Conſe- 
cration of Biſhops, with all che Ceremonies thereabours, is 
Superſtitions, 

The Sracure of the 251 Mc». 20. appropriating ro King 
Hen.8, to be Sopreme Head of the: Church on. Earch, Im- 
pious. x nor Blaſphemons, :This was Repealedih&-1:and 
Z Phil. & Mer. her Succeſſor was called, Supreme Gover- 


bop, Fe, 

RY A concerving Fiti-fruits and Tenebs payable 

to the King, as they-were © forinetly paid roche Pope, in'imi- 

tation of the Jews paying to the High-Prieſt; all of them 

ars.. Sprrrdizinus, Laws 5H, 8.20; 26 H.$.3, 18H. 

+ ”\. 

'The like Sapertljcions. Are. all thoſe Laws, which concern 

(e) $H.4.c.11 v Ty eg opeopnae Charch-Gyki (as they are called) 
27, $:20,.3A oy 39 hal 2» 2ldw. 6:1 3+ 

— CE & 34and 35 H8.1. prohibicing the | 

Scriptnres in Engliſh 5 commanding, That 

thoul as..the King | appoint: he that 

00 or 98.6 contrary to the Kings Injunaions, 

tbizec the Realm. torthe fe- 

hj ,Of Fence (honld be-burned 

oenied Law was Repealed 

| ly upon the aakingof this accurſed:m» 

: gon 35 H,8.1 7., five; new- Biſhopricks were 

e Kings -whereupong King FM. $. in that Starure 

TI xtSlled for his Piety, : Hecaſt our the Pope, Arid 

Tak | ope,andrerainedPopery.- . 

e pun of. the 35:.$-1 7. 1ppoints Ecclefiaflical Ju 
tons. ro.þe_execured by Doors of the. Civil Law 
hereas all Ecclefiattical Power is in the Chutch./. . | 2» 
Y ole Statutes, which concern: UDiting of Churches, 

jon of Biſhops, Advowſens of Churches, Jus Parronarns, 
Ouwtere Impedir, are Superſtidious, andeendonely to the ad- 
err ro Avcchrt Power, 37 Has, Edw.6. T7. 
" 
eSearntes apaink © cingFlel inLengand ax othet © OR 
Kleen: tne the 444 Devils, 2 and'3 Ea,6. _— 


od 


. - Idlolatrois and Superſtitions Cuſtoms." 
'The'Sratute's OH, 37 forbidlitg eo difierd 1 Pric(F of Mi- 
niſter in faying Mais 1D ins-vereiee}7ot So iecklly ay 
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try Goa a It IC, "r< To ADH 
ode” Te Hr . mw Fon of 
tPerfecntion format year) * Yr *te 

Yecryphal Saints, as Thomas Becker,called, T homast 

gr, 2 Hig q. 


The Stacute of 25 H.6. Chap. 5 equalling foperſtigons 
and. Idolatrous dayes with the Lorde-tay'; ; Holy-Rood-day, 
called, Corpus Chrifts ,. «Aſſumption of - - Good=Friday, 
All-Sints, put all rogerher with. the Lords-da ay,Ccalled there 
Surday 5, Thele are profane Laws. 

The'$trmres of 21 H.8.6. and 26 H,8."t5, appointing 
the pzyment of Mortuaries, which are pretended to be 
REN God forrhe purging of the Souls guilt of the de- 
ceaſed, which hecomrated by non-payment of Tythes : 


Thi: is a ſoperſittticus T aw, anda' derogation from the All- 
ſufficient Merits of Chriſts ſufferings, 


F 2 The 


"Times have been , angd-..h 


Late Statutes contening mary Idlatrow, &c. 


The Sree of the -33How;- 54 4- conreing, in ic Prayer 
for. _ Dead; & ching- __ land fupertticious, - ;;-. 
are (divers e 'xgaioſt che Followers of 
Jobs mk, called Lolards, Ro in the-Statuces-.Ace. ſaid 
to be, Herericks , who intended ro. {ubverc - the Chriſtian 
Faith, The-Lay of Go: The-Chyrch, and the Realm, 2 = 
57s be Greys Prolareof +35 25 LIE Theſe were, 
A :Law. was 


Thins: to -Kepe Laws. Ws the  Loſlards x => 
long, .afrer thar,. che Repel th Low were yeacly: ſworn to. ex- 
Ltieparetheſe Hereticks, as they werecalled ; and that clauſe 
=o continued in rhe Sheriffs Oarh, uncil the late Wars. 


Sir- Edwerd -Coky calls- eh eres: we may ſce-whar 


t of the. Lawes 
have been, to. root our..the Goſpel ,. and to Eſtabliſh Po- 


The: Sraruge he.4 Hot, TI Thar an. Attorney play- 


.of x 
b ED 


wear the Courts. This is. an abbſe 
.Are-. al, the. ta thoſe be- 

the 
& 4 and other. old; 


5 Chapter, where the Starure of 

es, . made. in affirmance 

2 vein cured; and. are Repugnant-to 
x. as, fyriber-app 
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CHAP, VII.. 


3.24. J 4 . - ; 

That the. Common Law hath been altered and chai.ged ſence 
Edw.4.his time, when Littleton-nrote, im an buns 
dred particulars, moſt of them of *greas Importance. 


TD.Y the Statutes made ſince Liteletoy wrote, Aﬀſurances of 37 H.8.c.9. 


LY Lands, and all Scarutes and Obligations made apon Uſu- 
rious Contracts againſt thole Laws, are ayoidable, and the 
Law therein alcered ſince Lizt/ctow wrote, | 

2, By aStatute concerning che-inrol}menrt of Deeds, the 
Purchaſer hath many Priviledges, which he had nor arthe 
Common Law in force before that Statuce ; as, the Eftate in 
Leaſe, or a Reverſion, pafleth withour Actornment, and the 
Putchaſer may difirainfor Rent, And if ir be che Inheritance 
of the Wife, the Husband having Iffue by her, fhall.be Te- 
nant by Courteſie, and an Eftare paſſeth without Livery. 

+ 3.. There were ſeveraliSraruces made (ince Littleton wrote, 
enabling men co deviſe their Fee-fimple-Lands by Will in 
wrieing ; which regularly a man-could not, do by the Com- 
mon Law,unleſs by Cuſtom; which was bur in ſome Boronghs, 
and (ome few .other places. - If the Lands were holden in 
Knights Service, the Owner might devilecwothird parts ; if 
in Soccage, he might devile all: ,.And ſince of later-times, 
the Tenures. in Knight-Service and Capize are aboliſhed, 

| ,4- Ar the Common Law, an Heir might have hadan. AQi- 
on of Debr upon an Obligation made payable to his Ance- 
ftors and his Heirs « But the Law is now alered, and. onely 
Execurors avd Adminiſtrarors can recover upon ſuch; an Obli- 
gacion.., This s plain by the Probate of every Will, ard'is 

o indaily.praQice', for all che Goods and Chartels are Af- 
ſers, and ſhall, pay Debts to the Creditors, their Executors or 

| : | 5. At 


4 


I 3 El1.c.8, 


Coke Rep.l.s. 


toe7. 
27 H.8.c, 


f0.93. 


32 H.8.c, 
34H.8.c, 
27 H.$.c, 


13 Ed. 3, det. 


I 35,1 39». 


16. 

Coke Rep.l.z, 
fo. 36. l.4. fo. 
70. l.5.fo.t. Ll 
7. fo.41. 


Jo 


IO. 


þ 


39 


Coke Com, 
Lil. Dower, 
Ss. £4. 2a. 


$3.& 55. 


27 H.8.c.g. 
Coke Rep. 1.5. 
fo.z7. 


Weſtm.2. c.r. 


1Ed.6.c. 
Coke. Com. 
Litclcton, Lt. 
C5. feft.53. 


oy $:c. 28,” 
13 Etc.1v, 
18El1.c:20. 
Coke Rep. 1.6. 
fo.37.1.11. fo. 
67. 


Alterations of the Commow: Law 


'5. Atthe Common Law a Woman Sill have loſt her 
Dower by the Felony of her Husbano, that Dower which 
was" Ex afſenſs patris ad oftium Ecclefie, and her Dower by 
Cultome : But now it's otherwiſe by 1teveral Statutes; and 
theſe rwo former forts of Dower are now out of ule. 

6. By the Stacute of 27 H,$, Chap.9. A Joynture before 
Marriage made tb a woman, isa Bar toa Writ of Dower, co 
be broughr'by the woman for rhe Third part of the Lanas, 
whereot her Husband was ſciſed during the Coverture : which 
was otherwile at the Common Law when Lieletor wrote, 

7. By the Starute of #efm.2.Chap.z. If a man ſeiled of 
Land in general Tail had taken a wife, and afterward: been 
attainted of Felony y before the rarme 'of the 1 Ede b. 
che Ifſue ſhould have inherired, although the - wife 
not have been endowed: But now the ſhall be erdowed, 


and yet the Iſſue in ſuch caſe ſhall-nor inherit rhe Lands which 
: the Father had jn Fee ſimple. | 


'$, By vercue of ſeveral Statutes made ſince Eitrleten wes, 
Biſhops, Deans and Chapters, Halls and Colledges, Parfons, 
Vicars, and Governours of Hoſptrals, 'are diſabled to Make 
long Leaſes, 'or Conveyances'of their Lande, belonging rv 
chemiin riphr of cheir Cotporarions: And they may. avoid 
ſuch Leaſes as they ſhall make of fuch Lands,contrary ro theſe 
Scarutes; which they conld not dof when Littleton wrote : 


| andthe Law #s akered irr thoſe Poims by the ſatd Sratures';z '; 


13 El. c.20, 


3 Jac.c.g. 
32 H.8.c.29$. 


37 H. 8.c.10. 


4 H.7.c.41, 


and chey are now reſirained. 

9. Alto by verrve of the ſame,and ſome other Grarares Bo. 
clefiaſtical perſons may make Leafes of their 'Bene*ces, fo 
They 'be nor non+refident,or: ablent'fourſcore dayes + ard T6 
pant in'Fee-fimple #1 Rivhr 6© 414 'Chnteh; Tevant ih Tail, 
and. a man and his wife ſeifed i in Fee or Fee-rail in Richt of 
the wife, may mtke Leaſes of ſnch Landstof three lires 3 3 
which theyconld-nor do when Lirrleron wrorel © + 

- [>20,”Befbre the Stature 6 che 299.8 71+ Cefty pv fetid 
dyed," his Heir” within 285 the” Lord" fhiould tiave Hed the 
Wardſhip of the&Heir Tf the Peoffee: had dyed, bis” Heir 
wichin ae; the Lord\ſhouldhave "lad che "Wardſhip of Fts 
Heir alſo; 16 chereſhould' Bare beeiitws Wirdfhips for the 


ae Lands. Burt this is altered by the ſamo Stamizef'!th wry 
*. Il, CE 
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fixce King Edw.g. his time, 31 


[1 3» The Court of Wards, ereSed by vertue of, the Sta» 33 H.v.c-2a. 
utes made ſince L1t;/eroy Wrote, aitered very many things 33 i.g.c.46, 
inche. Law, as. may be ieen by the Statutes : And. particu-: | 
lacly , he, that. was. poſſſſed of a term for 190 years or. 
more , was judeed to dye lciled, Repugnant to the Com-+ 
mon Law. : - | | 

1.2, The whole Rabble of choſe Ecclefialtical perſons (as $2H.8.c.24. 
they are called) Regular, and many of thoſe called Secular, 27 H.8.c.27. 
are diffolved by ſeveral AQts of Parliament ; and ſo the ma» Sp ape 
ny Laws concerning them, are thereupon . oue.of u'e : And 0 Mace. 
all che Priviledges granted rothe Ceftercians, Hoſpitallers, or 
Priors of S. John's of Jeruſalem, and other Superititiqus 
Houſes, to be freed from Taxes, Toll, and other Secular 
Services (except non-payment of Tythes) are alrered and 
changed ; and now thoſe Lands are uſually charged to all pay- 
ments, as others are, | 

13, The Scacute appointing, Thar ſuch a man's Executors 31 H.8.c.4. 
as prove his Wili, and cake upon them Adminiliratian there» 
of, may ſell a man's Land deviſed co Execucors for paymene 
of. Debts or Legacies, although others named Executors do 
refuſe to intermeddle, or rojoyn inthe Sale, and the Sale is 
oo0d 2. Thar Statu: e was made fince Lirtleron wrotey which 1s 
contrary co the Common Law,  \ we | 

14, The Statute of the 2x H.8. Chap.19. gives the Lord 21H.8.c.19, 
power to ayow upop the Land for Rent, or Services, or Da- {9 Com.Ly. 
mage fa:/ans, withour naming his Tenant, becauſe chere are EE Q 444 & 
ſomerimes ſecrec Conveyances made to lirangers, tocoulen 
the Lord of his Services: and this an Alteration of the 
Common Law. | 

15. All the Laws and Cuſtomes, concerning Villains, coþ.Com. Lite. 
mentioned by Litt/z:9, That rhe Lord might kill them, fell I illenage, 
them, or uſe them, are in a manner abrogated or worn our 2: fe go 
of ule, by reaſon that mot of the Viliains , and ſuch as held Say dh. 
i Villainage, are Copy-holders, and by ſome a& cicher.in : 
Deed or in Law, are Manumitted : which alters the Law 1n 
many particulars lince Lit/eton wrote, 2248 $245 

16, The Triyal cf men for Treaſons and Felony, and : & . phil. & 
other Tryals between and Party and Party ww Perſonal -A- var. c.r0.: | 


Rions, | have: been in ſeveral particulars altered by Hom of 33 —_ 
| : At- : 


32 


27 El.c.6,& 7, 


4 & 5 Ph. M. 
C. 7. 


31 H.8.c.. 
32 H.8.c.32. 
Lift. 1.3. ca, 
2.90, 


31 H.8.c.3. 


5&6 Ed.6.16 


32 H.8.C.34. 


32 H.8.C.38. 
2 Ed.6.23. 
1El.c.l. 


32 H.8.c.33. 


Coke Com Lit. 


1. 3.c.6. {e&. 
3Ls5- 


Alterations of the Common Law 


Parliameni, and che Forms changed, and new Pleadings 
and Proceedings introduced lince Lisrletoy wrote, 

17. There are ſeveral Acts of Parliament madefince Little- 
ton Wrote, by vertne whereof partition may be made by 
Joynt=tenants,and Tenants in Common ; which is otherwiſe 
at the Common Law. and is an alteration thereof, 

18, There was an A& made inthe 31 H, 8. That the 
Mannor*, Lands and Tenements of Thomans.ord Cromwel, 
and many others (ro rhe number of 34 perſons) lying in 
Kent,& being Gavel-kind-lands ſhould deſcend as other Lands 
at Common Law :. This an alteration fince Lit:leroxs rime. 

19, There are, by Statnres ſince Lziteleron wrote, divers 
Conditions annexed to Offices , which may forfeir the 
ſame ; and were not fo at the Common Law. 

' 20, Before the Statute of the 32 H. 8, Chap. 34. no 
Grantee or Aſſignee of a Reverfion, by che Common Law, 
could rake advantage of a re-entry by force of any Condi- 
tion: but by that Statute the Grantees or Aſliznees of any 
Reverſfion, &6. of any Lands, &c. ſhall have advantage by 
entry for Rent, or doing of walte, as the Leſfors or Grantors 
themſelves might have had. 

' 21, There were at the Common Law two ſorts of Di- 
vorces: I, A Menſa, & Thoro: 2, A Vincu!o Matrimonis; 
and many ridiculons cau'es of Divorce (of which Adultery 
is nor reckoned to be one) againit the Law of God ; as, pre- 
contra& withour Conſummarion, Conſaneuiniry, or Afﬀinity 
in Couſin Germans, and ſo to the fourth Degree, The mar- 
rying or carnal knowledee of any perſon of Kip, to the ſe- 
cond Marriage-kindred within thoſe Degrees : Divers of 
which are remedied by ARs ſince Littleton wrore, and the 
reſt are antiquared, and for ſhame diſuſed; and now all 
men may marry any perſon not prohibited by Gods Law ; 
and regwarly, nothing is a cauſe of Divorce, hur Adultery : 
and yer Cauſa frigid:tatis ve Impotentia, hath been allowed 
by the Bawdy Biſhops. | 
22, Art the Common Law, if a Diſſciffor, Abaror or In- 
eruder, had dyed ciſed, ſoon after the wrong done, the Diſ- 
ſeifſee and his Heirs had been barced of Entry, without any 
-time limired by Law: Bur by a Statute made ſince Littletsr 
« wrote, 
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ſfixce King Edw.4. his time, 
wrote, ſuch Diſſeiſces nor their heirs are not batred, except 
the Diſſeiſor hath been. in-quiex poſſeſſion five years, Fichour 


Entry or continual Claim. 


23 likewiſe if the Difleiſor had been loneerinpoſſeſſi- 
on, by the Common Law the Diſſciſce could nor haveentred 
upon him; nor could the Difleiſee: have: entred npon the 
Feoffee of the Diſſeiſor, if..he had continued # yearand a 
day in quiet poſſeſſion : Bur now the -Law:i*altere&?7 and 


\onely a dying ſeiſed is a Bar in ſome cafes, i', © ?* 


24, By the Common Law, after a Fine levied,: he chit had 
righr, had bur ayears time to enter, after which he was: bar- 
red : Bur by the Statuces made ſince Liztletoy-wrote, he that 


hath right hath five years allowed to him co enter, afcer; the 
Fine perfeted, TO SENTED 7 


25. By ſeveral Statntes ſince Lite/erby wrotegdivers powers 
and authorities are given to Juftices'of A flize, which they 
had not at the Common Law, nor by any Statuire,before thoſe 
Scatutes were made.. -. | £30770 A, C8 104108 ne 

26, By the Common Law, if amansLand had been graft» 
redor ſerled roanother, to the uſe of the Grantor; and ro 
che !flue in Tail, the Land in Law had beet the parties ro 

om ic was conveyed; and (Ceſty que wſe) he for whom 
the nſe was, had nothing but Equity to recover the Profits : 
Bur now ſince Li:tleton wrote, ll: polleſſigwis eransferred ro 
the uſe, and the Law changed,Pluw.Com34976,)-% fo 

27, By a Statnte made 2 H.5, 'allſach Jurors 5s were ito 
be returned for Tryal of Jflues joyned in any*the' Conrts at 
Weſtminſter; or before. Juſtices of Aſfize,/were rohave'4o' -, 
by the. year in Lahds ahd Tenements, -&c,: - By the 'Stature 
of the 27 Eliz. it is: enafted, Thar fuck Futors ſhall' have 
4 1. by the year ar leatt, and fo ir is to be exprefſedin*the 
Venire facias 3 which is an alteration fince Lirtterov wrote, 

28, All thoſe ſpecial pleadings diſcofled by octafion of 
Littletows;Texr, L. 34 ſe4.485z;' areraken away by-ſeveral As 
of Parliament :- Andby thetlaſt A&of /th&'24 Ot##.+65 Oo, 
liberty isgiven in all caſes: co plead'ithe geveral Hue which 
1s a greac eaſe. in moſt caſesy: alrhough\in &"Replevir, the 
Law is rather worſe then it was, as is ſhewed' iti its proper 
Place, ; ves > »[4:3" 25 £ 503 1 909 


'G | 29, By 


Littletoz,l.3. C. 
6.ſcQ.z385. 


Liitleton, 1,3.C. 
ſea. 441, 

4 H.7.cC. 24. 
32 H.8.c.36. 


2 & ZE.6.c.34 
34 & 35 H, $, 
c.14.3 H,7.C.1 
1 Ed 6.c,7. 
33H 8.ccg, 


Coke Com.Lx.. 


1.3.ſe&.442. - 
27 H.$.c.1o, 
Coke Com, Ltt. 
1.3.ſe&,463 ,& 
464. 


2 H.s. 'X } fe- 
cond Parliam. 
tr H.7.c.21, 


27 E1,C.6. 


23H8.c.5. 

7 Jac.c.5.8 IK 
Act 23 OKcb. 
16509. 

21 Jac, c,14. 


Pg 


34 


33 H.8.c,2, 
31 Jac.c.16, 


32 H.8.c.30, 
_ 18EI1.c.14, 


21 Jac. c.13, 


Alterations of the Common Law 


. 29, By eval yes Fack "ome my the times 
or COqumencl real, and poflefiory, a rional ARions 
are limiced : Firk, by the Stance of che 3 > 1.8. and after- 
wargs þy the Stature of 21 Jac, By which Seatme(F&'s faid) 
che Kings Right is concluded, as well as all other perſons ; 
and barred after rwenty years in all real Actions : Theſe arc 
abridgements of; the Law fince Liet/etons time, 

30., Allthoſe Laws mentioned by Litrletes, concerning 
dependivg, ae ar an end by rhoſe Statutes fince Littleton 
wrote, | 


- 31, By ſeveral Storures made fince Lintlerows rimegthe petty 


114. Fr appels and -Chantties, and the caſes thereupon 


Errqrs-in Pleadingy, Milpleadings, and Jeofdiles, are helped 


and amended, in real, mixt, and perſonal Ations ; infomnech, 
as wheroat Comman Law: every miltake of a Letcer, Word, 
want of Warrans of Attorney, or Miſreturn of any Writ, or 
any .octher perry inconliderable Error or Miſtake, was ſuffi- 
cient to deſtroy any Aon, or to arreſt or reverſe Judge- 


A& 1652, Ment, Now-np Error before Appearance, nor any. Error 


Littleton, 1.3. 
ſe. 648. 


28 H.$.c.19. 


33 H.v.c.31. 


x4El.c.v. 


bur what 3s matrer-of Subſtance, and of rhe Efſence of. the 
ARion, can prejudice the Suit : This is an amendment of the 
Common Law | 


32, The Law concerning ordinary Juriſdiction, and Spi- 
rirua]. Lavs (as they called Z which is diſcuſſed by Littlotam, 
Lib.3. Seft.648, bath be: alcered by the Scature of the 
25 H.$. which: reſtrainerh the Eccleſiaſtical Laws, that they 
be nat repugnant to the Common Law, nor the Starmes and 
Cnftomes- of the Realin z and fince, the ſame Law con- 
cerning ordinary Jurifdiion: and Eccleſiaſtical Laws, are 
alieR, with:che; Hiegarchy-of Biſhops, &c. and their 
Yi Since Littaron wrote, there were two Statures made 
to preſerve Remaindersand/ Reverſions in- Lands and Tene- 
ments.cxpeRanc upon Eſtates: for Life ;z; which (it ſeems) by 
che Common Law-mighr'be barred by a'Common Recovery, 
or-thereby;theEmcy of /him-in Reverſion/ or Remainder ta- 
kep aways iBuc by:thoſe: Laws, ſoch Recoveries by Tenanc 
ee are yoid, gndithe Entry ſaved: by the laſt Srarure of 
the 14 Ebz, which is comtrazy to the Law in force when _ 
3 tieton 
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ſfinee King Edw.4. his time, 


eletos lived, although the firſt Scarnre be Repealed 'by<rhar 
lak mengioned, | | [& 
34.The like Law was con-erning Tenant in Dower; If ſhe 
had alicned in Fee wich Warraney, and dyed, that Warranty 
had bound the Heir : Bux now,if Tenant for Life or in Dowet 
alien, it is a forfeicure, and the heir may cover, - This is a 


wrote, . - ” 

36, If Tenantin Tail levy a Fine,qwith Proclamations, 8c» 
cording to the Statute ; this a Barre ro the Eftare Tail, bue 
not to him in Reverſion or Remainder, if he maketh his 
Claim, or purſterh his , A&ion within five years after che E- 
ace Tail ſpent : But the Law was otherwiſe when Lirt/eron 

37. When Littleton wrote, if the Kings Donee in Tail, 
the Remainder in the King, had ſuffered a Common Recave- 
ry, the Etate Tail had been barred,bur not the Reverfion or 
Remainder in the King z "and if ſuch Donee had levied a 
Fine, with Pcoclamarions, after the Stacute of the 4 F.7, 
this had barred che Eate Tail, aithongtithe Reverſion were 
in the Kiny : Bur ſince, by the Scarute of the 34 H.8, a Com- 
mon Recovery had againſt the Tenant in Tail of the Kings 
Gift, or ſach a Fine levied by bim, (che Reverfion concinu- 
ivg inthe King) is no Barrero the Eſtate Tail, wherein the 
Law hath been changed ſince Letleton wrote. + © 

38. By ſeveral Starutes made fince' L::#hetow wrote, the 
wife of a manattainted of Miſpriſion of Treaſon, Murther, 
or Felony, is Dowable ; which was nor ſo favoured ar' the 
Common Law, | ED GELS 

39, By the Statnte of Y/ni.1. No Sheriff or Minifler of 
the Kings, was to take-any thing for execution of bis Office, 
bur what the King allowed co him; and ic was fo by the Com- 
mon Law, Bur by' Starnes afterwards (of which twoare 
lince Zirolcron wroce) Fees are allowed ro be raken by ſach 
Qbceas: Hoc rf orb ads; nor often 3 290D 

G 2 40, By 


35 


Coke Com, Lit. 
1.3.ſcR. 697, 
11 H.7,Cca20. 


:26H.8.c.t3. 
33 H.8$.c.20, 


4 H.7.c.24. 
Coke Com.Lyf. 
1.3.ſc&.708. 


4 H.7.C.24. 

34 H.8.c,20. 
Coke Com, Lit. 
1.3. ſcR. 708, 


1Ed.6.c.13, 
5Ed.6.c.1r. 
5El.c.1.& x1, 
18 El.c.1, 


23H.6.c.10, 
19H 7.c.8. 
29El.c, 


36 
32H.8.c 32, 


27 H.$.c.10, 
Coke Com.Lit. 
1.3.c.5. ſc&. 
—_— 


$SEl.c.4, 

11 El.c.1, 
1 Jac.c,16, 
x jac.c.17. 


$E1.c,s. 


x3 El.c.8. 
21 Jac.c.n7. 
$5 Car.c.4. 
20 H.3.c.5. 
3 H.7.c.5,6. 
11 H.7.c,$. 


- — 


Alterations of "the Common Law 


40. By the Common Law, no'Executor or Adminiftrator 
of Tenants in Fee-ſimple or Fee-tail, had any'means to re- 
cover Arrerages of Rents and Services due ' the life-rime 
of ſuch Tenant, - Now the Law is altered, and'fach Execu- 
tors and Adminiſtrators are by Statm&enabledco fne for,and 
recover the ſame.. 297: 017 aſe OL 24s FE 5, 

41, By the Statute of 27 H,8, If 'a man feifed"in Fee- 
Covenanc, upon good Conſideration, to tand ſeiſed rohim- 
ſelf for life, and to.the uſe of his eldeſt'Son in Tail, with the 
Remainder:to his ſecond:Son in. Tail, with Remainders 0- 
yer, &&, andro this: annex'd a Provifo,” Thar it ſhall be law- 
ful for the Covenanter, ar any time during his life, to revoke 
any of thoſe Uſes :'\This is good in Law, the Proviſo being 
conpled wich an Uſe. Bur at Common Law,if a Feoffmenr 
or other Conveyance had been made with ſuch Provifo, the 
Proviſo-had been repugnant, and void. -: Wo 3) + 

,42.By the Comtnon Law,all men were at liberty,and-might 
uſe what Trades they would, without being bonnden Ap- 
prevncy ; Bur by the Sratuce of the 5 Erz.Chap.4 the whole 

ufineſs of Servants and Apprentices is ſetled, and all men 
who aſe any, Trade, Arr, or Occupation, which'wasa Trade 
atithe making of -cl{ati AR /are:;bound to: ſerve! as Appren- 
tices ſeven, years ;;: and in. ſome+cafes by other Starntes, 
reſtraint is laid upon: ſome Tradeſmen, from keeping too 
many . Servants 3 '; which::ts contrary co: the Common 
Law. do .1eT ©; Tags T <1 FIR: i 2 
_ 43: By-the-Common Law, nv .Coſts were given to a De- 
fendapr.; Which was agreat Opprefſion ::bnt that is amended 
face Littleton wrote, by.ſeverat: As of Parliameir; 'and 


' now the Plaintiff ſhall pay Cofts in almoſt all caſes,-in per- 


ſonal, real, and mix: ARtions.(inleſs upon Demurrers) and 
io Popular A&ions, where: the: Informer diſcotrinues ,- he 
ſhall pay Coſts. ovih.7 gore 200 
. 44:i;The Lawiconceriing Intereſtof Money ſince Little- 
ton Wrote, harh been alcered ſeveral :times"by AQs of Par- 
liamene, ; By- the. Common Law, and fome 01d Statures, 
lendingof ,Movey' for Ufſery:(as it's called) was unlawful; 
andthe one half. forfeited {o-lent, - Afterwards 1t..was per- 
mitred'ro rake tex in the Hundred for Loan or Inceceliby the 
: P ratute 


3 
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-ftace Kia Edw.4. his time. 


Statute-39 H.8$, then the Statnce of the 21 Jac. brought it to 
Eight in che Hundred ; and now is reduced to Six in the 
Hundred: which is a "great alteration of the Common 
Law, : 

45, In the old Law-books, there are few or no ARions 
upon the Caſe for Words: now of late there 1s nothing 
more.ccmmon * and this ſeems ro be a grear alteration ſince 
Littleton wrote, The pleadings are clear alrered ; they are 
aid to be brought inroform in Edw.3z. his time, but very 
ſhorty which' are now grown exceſliye long; and that which 
was uſually diſputed by the Lawyers, ſeems now'ro be pur 
into the pleadings in writing in many Caſes. TIE 

46, The Writ called, a Clauſum fregit, is a late Invention 
(I mean, to the purpoſe it's now uſed) ſerving in ſtead of a 
Latitar, and is of very great uſe ; inſomuch as it ſerves.to ex- 
pedite mens Suits ; and ſaves them from abaremenrs, and {0 
fromJloſing their Snics , and enforcing them'co begin' again, 
in caſe- where there wants good Inftruftions, or any thing 
miſtaken in the Original, This is a change of the Law fince 
Littleton wrote, in point of Pratice,  "_ 

; 47. By the Common Law, a Noble-man cont not” be. 
Arreſted, nor his perſon impriſoned upon Meſnie' Proceſs in 
any Perſonal Aion ; neither conld a Subpzxa be made forth 
againſt him, In the firſt Caſe, there was onely (4) a Sum- 
mons, and thereupon a Diſtreſs ; and fo Iſſues returned, un- 
till the Defendant appeared: and in' the later Caſe, the 


Lords Commiſſioners , then Lord Keeper or Lord Chan- 


cellor, uſe to wrice his or their Letters ro ſuch Noble-man, 
to give him norice of the Suir, defiring him to appear and 
Anſwer. Now, Noble-inen are uſed as others are z Their 
Priviledge of Peerage being not allowed to them, This is 
an Alceration of the Law in point of PraQtice, 


- Now upon Conlideration of all this, it's evident, That 
Littleton, and the Common Law, hath been altered in fo 
many particulars, which are not things trivial, bur points 
moſt marerial, and of genera] Concerrmenr to all forts of 
Peoplez and eſpecially , rhere being as I take it) very 
few Parciculars enumerated , but what appear by Sir _ 
war 
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any Perſonal 
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pay 5 1. for ſer- 


' VIng an honor- 


able perſon with 
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bout Eaſtcy= 
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F 
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Jur. Angl. 1.4. 
Tir.2.ſe&. 5.P» 
291. 


Alterations of the Common Law, &c. 


ward Coke his own Writing (to which I moſt confine my 
ſelf) ro have been altered and changed as aforeſaid : 
belides many more Alrerations of the Common Law , 
which have been made in ſome things of High Concern- 
menc, as appertaining to Religion; and other things more 
Trivial, and of leſs Concernment, and yer worthy ro be 
taken nocice of ; but here omitted, as being beſides che 
Scope: of the- Macter in band, becauſe Lirtleron hath writ- 
ten nothing of the ſame, And alchough 1 have referred 
all cheſe Alrerations ro Fourty ſeven patticular Heads ; 
yer upon peruſal thereof , the Reader may finde in ſome 
one of thoſe Heads, many Particulars comprehended ; 
and very few of them mentioned , bur contain more 
then one Particular. I ſay, That every man who will 
bur obſerve what is here ſer down, will agree with me, 
Thar Littleton harh been alrered in more then an hundred 
Particnlars; belides what Alrerations are made in other 
pares of che Common Law, of which Littleton hath nor 
wriccens And therefore, That fure L:tt/etow, or the Com- 
mon Law, was nor ſo Perfe& and Compleat, nor fo Pro- 
firable ro the People, as the world hath judged ir to bes 
it having had need of ſo many Alterations and Amend- 
ments, - - 
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CHAP, IX 


That there ought not to be a Court of Law or Juſtice; 
and another of Equity ( ſuch as now are in England) 
maintained or fuffered 11 any Nation profe ſ{ing the 
Goſpel. 


His Poktion is fo clear, that the contrary hath no man- 

ner of Foundation of Truth, either in the Law of Na- 
entre, Right Reaſon, or the Word of God: For that Juſtice 
is bur one, as Truth 1s but one, and {unply ane ; and Juſtice 
and Tnjuitice are oppolices. I ſpeak of diſtributive Jultice, 
not of Efſencial Jutice in God ; from whom ſame Argu- 
ments might be brought, to-confirm the point. in hand; bur 
that appertains co another Conſideration : nor baye I here 
to do with Commutative Juſtice , concerning the various 
management of Aﬀairs- in Commerce berween- man- and 
man, for re&ifying the Abulſes, Fraud<, Opprefſions, Wrongs, 
and orher Enormities therein : Ir pleaſed Almighty: God to 
ſerup this Light, apd to Ordain Powers and Authorities to 
diſtribure (4) Juſtice and Equity amongſt (2, yy 45 of pailiament either 


' men, for the upho}ding of Soctery, Political printed or not printed, in former or 


and Qeconomical, and the preſerving of So- «ter times, grves the L. Chancellor 


- _ pawer to bold any Court of Equity, 
briety and Temperance, and for encourage * Coke Inſt. z part, Arr.ſuper C —_ 


ment of men in well-doing, (5) Nature ,,;;,.. 12 Cours of Law at Weſt- 
holds forth bur one Light ro men, and God minſter ſaid9 be Courts of Equity 
gives-bur one Law to Chriſtians, This is the - on =_ of > Nang Inſtic. 3 
. we” Tris . Arr. P.592. 

end of Magutracys The Barcediol of Juſtice: P (b) Co +-Efſay,p.139, She —_ 
which in their hands, whether Supreme or of the 12 Tables, is [aid tobe the 
Subordinate, is chat Vertue which is com- end of Law and Equity, Tac.z.. 
monly called, Diſtriburive Juſtice, and com- Annal.l.3 c.5.p.74. 

prehends in it (c) Equiry 3 and the ſame like- | (©) £4) # the Low of Nathre, 
wiſe is called Righteouſneſs. Now thar Ju- _ mend Bs —_ 
tice and Equity are the ſame thing, there is: quiz od Rope pony 
nothing 
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nothing more clear : as e/fquim & Juſtum, are Termini cons 

(d)weemſ. M. wertibilts ; ſo are Juſtice and Equity, (d) And thele are in- 

L.Com.8.Ex- differently taken one for the other in che Holy Scriptures, 

__ P'325> Iſa.5 9.14. Juſtice ſtandeth afar off, and Equity cannot enter : 

Godw. Antiq. By theſe two words, is elegantly ſer forth che injuſtice of 

Rom. 1.3. ſc&, the Magiſtrates, who had to do in execution of Jultice and 

4-08: Judgement, as is there expreſſed, The ſame appears in that 
++ 6-99-29 hy place of the Proverbs, To puniſh the juſt is not good, 

" Princes for Equity: Itis an evil and wicked rhing to puniſh 

men for doing that which is jul, or to abuſe Magiſtrates for 

Col.4.1. executing Julice, Celefſ, 4.1, Maſters, give unto your Ser- 

: vants that which ts juſt axd equal: The rwo words there uſed, 

are d/ giv and iovnle, which are indifferently taken one for the 

Phil.r.7, other, and either of them ſignifie j#ſ# or equal, Phil.1,7. 

90's is) d\ngrov. Arias Montanu tranſlates it, Srcut eft juſtnm, 

(c) Paſor Lex. (s) Paſor in his Lexicon renders ir, Prout — 2quitas poſtulat, 

- + 2 Cor.8.14. 3m; wynwioime; this is Engliſhed, That there 

=” maybeequality. The fame word, iovms, is tranſlated by che 

(t) Paſor Lex. (f) Learned, e/A£qualitas, equitas, juſtitiaz and lo it's in- 

P-343-2, differently nſed for either Equity or Juſtice, which are the 


ſame thing, being referred to the a& of the Magilirate in di- 


(s) Pſal. 98.9. tribution of Law or Right: (g) And Almighty Godis ſaid 
x John 3.7. 6 Judge the World with Righteouſneſs, and the People with E- 
quity. © The like appeareth in many other Texts of Scri- 

pture. Andin the ſameſenſe theſe words, Juice and Equity, 

are indifferently aſed by Profane Authors, to lignifie the 

ſame thing ; and they are onely woot ns thus : 

is (h e/Equitas eft ratio Legs, # Vero [enter= 

fe age yo _ - ſo CO Einy and Right are A ad- 


i M Toin.s. pe . * - | 
> pro Toatent» 10-T-P- minifired as ſeveral rhivgs (/), -bur the one 


(i) The Law without Equity, is is in the miride of the Judge, the other 
as the Body without the Soul. The more perſpicuous ; and both made up the 
Leolt Fudges bave power to Judge 1 of Juſtice. And the ſame Amthor char- 
and give ſentence according to the wi Reads, oth X 2-51 g 
equity of the cauſe, Bodin, Repub. gEtn.1T ASA IAaUit, TL ar ſu ſexe ventty wt enter 
1.6. c.6. p. 763,764. ſe pugnent 9. & e/&Equitas, Ini this Tenſe the 
A Neyo fixyan, Fins wen Lawyers themſelves have nſed Lex for Jus and 
onſuer. Norm. tir. de Jure, fo, «Mo . ; 
125. & tit. de Juſtir. cod. Cuſt, c_— o on one, for the jg : W) po 
Norm. tit. Jwftice , page 7. B. ade "_ has ey 6-709 iftri Henao gue 
Arift, Erh. 1.5. c.41. C80 diſtribute drdit-@ Cheſc : Bzcauſe It. elves 
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,0t to be ſeparated. Al 


Right to every one: The very ſame words are uſed in'oppoſitt- (1) Zubwt. Din. 

on of that Law of che Romans, called, Lex (1) Agrariaywhere rea —_ 

the Commentator in his Scholia's upon Cicero's Oration againlt Agraria. = 

chat Law, faich, Lex ſunum cnique tribuit 3 and thence rea- 1.,p.710. 

ſons, and concludes Logically thus : Maj. The Law gives to This Law was 

every one Right: M4». This Law doth nor give to every one gh ages” of 

Right : Concl, Ergo, hec Lex Juſtitia non eſt.” Lex bur Law jv" ur com. 

and Equity be laid rothis Rule, and ſee how any man living won , being 

can defend both, *  fonud in the 

A poor man, for Example, is bounden in a Bond of Twen- ?9/*/on of 

ty pounds z conditioned for paymenr of Ten pounds, with 97775*P5/99> 

Intereſt : which Bond is forteiced, becauſe the Money was , ;;.c. 

not paid at the day, although it was paid rwo or three years 

after, and nothing unpaid but Intereſt : The Creditor purs 

this Bond in Suit, it may be either our of meer covetoulneſs, 

or to hook in ſome ocking pretended Debr or Duty : The 

Defendanc pleads Condition performed; 'or upon the ge- 

neral 1flue, gives in Evidence the payment of the Principal 

three years after the day limited in the Condition. The 

judge, in ſuch caſe, muſt give direRion for Law, That the 

Jury muſt finde for the Plaintiff; for that the Defendant 

(») muſt have his Remedy jn Equity : and accordingly, a (») 7uftitia lc- 

Verdi& is given for the Plaintiff. And the Defendant, pre- £4» rife 

ferrerh his Bill inco the Chancery; and'thereinalledgerh all 7 242e- 

that'is true, and ſomewhat more, to make his Bill hold: and ——— FAY 

if the Plaintiff ar Law getJudgement entred, before the Bill quiras,&c. 4- 

come in, (which-may be had the firſt week in the next Term 2*/i, 1 5. de 

afcer che: Tiyal) there is an endef the Suir;; the poor man Conſent hc. 

bath had Juſtice, Summuwn Ju, that is; the extremiry of 'the 5; ge eff 

Law, which is Summa 141uria; and'his Adverſary hath Exe- 7:ſitio, Cal. 

cution againſt him for the Twenty pounds Penalty,and Eight Rhod. 1.13.c. 

pounds for Colts, which is given in nature of damages : This *9P: ©97- 

the Defendant mult pay, or lie in Goal; and the Law, as it js 

yoies (in conceit) cannor:rehieve him; Well, the poor min 

.harh;;(ic may be). gor'a Reprive, upon! preferring his Bill ; 

.the Plaintiff at Law is either in Contempr, or prayes a De- 

.dimus Poteſtatem,co anſwer inthe Countfey ; or it may be in 

his Apſwer, confeflerh parc df the Money paid;'or. elſe. char 

che Bond is ancient. | Hetrenpon, the 'Cemplainzor'in Chan- 
| H cery 


-. Jujtice and Equi:y 

cery,obtaineth an InjunAion, and in' ſhort goes* ro Com- 
miſſion, and brings the Caule to Hearing, and hath a Decree, 
Thar che Plaintiff paying che Intereſt (which may be ſome 
thirty ſbillinos) ard Colts (which may be five Marks) beſides 
the aforeſaid Eight pounds, the Defendant, who was Plaintiff 
at Law;ſball acknowledge ſatisfaion of the Judgement, and 
deliver up the Bond, The Decree is. intolled, and the De- 
fendanr ſerved with a Writ of Execution of it, and obeys it : 
and this is the belt chat can be expeKted. And then the par- 
ries fall ro calt nptheir Accompts ; and ir's found, Thar the 
Piaintiff at Law ſpent Eight pounds, and the Defendant four 
pounds : + The Plaintiff in-Chancery ſpent Twenty pounds, 
and che Defendanc Twenty Marks : Lay all this rogecher,and 
in concluſion, the Debtor hath ſpent 24 /. and paid 11 /, 6 s, 
84, andthe Creditor hath ſpent 21 /. 6 s. 84. and received 
for his Debt and Coſts 11 7.6 s, 84. So the Creditor loſerh 
his Debr, and Ten pounds.out of his-purſe ; and the Debtor 
hath ſpent and paid-35 /. 6 s, $d. where rhe firſt Debr was 
bur Ten ponnds, and che Remainder was bur thirty ſhillinge, 
O famous Law and Equity! I could ſhew many of theſe 
Caſes: . And indeed, this hath been the common praQice 
with moſt Judges, .to ſend men to Equity : and they ought to 
do ſo,. whileftrhe Law-ftandsas it dorh, Now apply-this to 
theRule. and Argument, above-mentioned: The Law could 
not relievethe Debtor, but Equity doth relieve him ; Which 
of theſe rwo hath done him Right:? The Law did him none; 
for if ic had done him Right, then the Chancery ought nor to 
have done the contracy ; which it hath done :' forts charge a 
man , and. to diſcharge: him, are clean conrrary;' And' the 
Chancery hath nor relieved him; for in effe&, heihath paid 
and ſpent more then treble.the pitmcipal Debr and Intereſt : 
So upon the point, he is relteved no-where : And 'yer'eiery 
man will ſay, He is no juſt man, who refuſerh ro deliver upa 
Bond when jt's fully paid. How:dothithis: Law (pur all ito- 
cerher) give every man ,Right?-andif ir do Hoe, ithien' 18 Ir 
an unjuſt Law, TI do confidently affirm, That no Nation pro- 
ſeffing the Goſpel, ought ro-have or maintain any Law fo ſe- 
yere or rigid, that ic needs apy Court of Equity co moderate 
Ku, IK itwere needfpl or convenient in any caſe, to haye - _ 
ic 


are xot to be ſeparated. 
lief in Equity, ic muſt needs be in caſe' of Life and Death, 
which is a-bufineſs of higher Concernment'then a little Mo- 
ney, and more fayoured in Law, But no man everheard of a 
Bill preferred into any Courr of Equity, to ſave one from the 
lows; and therefore k is to be preſumed, there is no 
ow of any ſuch Court, if the Law were Juſt and E- 
ual. | 
2 But becauſe it may be every man will not be ſatisfied, that 
inthe Caſe above-mentioned, there was a dire Repugnancy 
in the Judeements of theſe two Courts ; becauſe, The Chan- 
cery did e1ve relief i» Tanto, though not in Toto: Il onely 
pur one ſhore Caſe more, to put the matter ont of que- 
tion, | 6g» mee 
A man indebted upon a ſingle Bill, payes the Money nyon 
the day in the Bill appoinced, and hath Witneſs of the pay- 
ment ; but the Bill cannot be found : This Bill comes after 
co be put in Suir ; the Defendant cannot be admittedto plead 
payment at the day, nor hath he any other Plea ſufficient* in 
Law to diſcharge himſelf; nor can be relieved at Law, unleſs 
he have a Releaſe, alchough he prove 'the Debr paid ; bur 
Judgement mult needs paſs againſt him, either by Defaulr, or 
Confeſſion, or upon a Verdi&, after Iſſue joyned upon ſome 
falſe Plea, which the Defendant thinks -moft eafie, and- after 
which he ſhall bave moſt colour of Equiry, Well, Judge- 
ment is paſſed, and the Defendant muſt expe& Execution, 
without relief at Law, But for fear of the worſt, the De- 
fendant hath before Judgement his Bill preferred imo the 
Chancery, to which the Defendant, Plaintiff at Law, anſwer- 
eth, and the Cauſe comes ro hearing; where it appears, the 
Debr ro be paid : thereupon, the Court decrees che Bill to 
be delivered np. Hereis a juſt Contradiction, and diametri- 
cal Oppoſition: The Law condemns the Debtor,or at leaſt will 
not relieve him; and the Chancery dorh difcharge him of the 
debr,and fo relieves him. Upon this conſideration,ſome honeft 
Judges of late dayes, have uſed in ſome Caſes, to order the 
Plaintiff (upon the Defendants payment of the rrincipal 
Debr, with Intereſt, and Cots, of what ſhall appear to be 
unpaid) co deliver up the Specialty, and diſcontmne the Suir, 
or ſtay the fame, This is a ſhort'andequal wiy (which is 
H 2 Jukiice, 
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Juſtice, andno more) to give every one his Right, according 
Cn) Plutarchin rothar of the wiſe Heathen, (») Nihil preter aquum faciendum 
rar up4 ys aſe, 8. Tuſtitiam ſenvzer oportet eſſe Clementiam temperatars : 
agcfil,  Yetthis is contrary cothe Law, and no Records made of 
any ſnch Judgement, Bar other Judges have uſually ſaid in 
ſuch Caſes, The Defendant mult ſeek relief in Equity z they 

muſt do Juſtice, thar is, ſhew Extremity, 
Theſe two Courts can no more conſiſt with Juſtice, then 
rwo Weights or Meaſures of different bigneſs or length. I 
uſe this familiar Compariſon, becauſe ic pleaſerh the Holy 
Prov, 20.30, Ghoſt remake vſe thereof to this very purpoſe, Prov.20.1 0. 
D:verſe weights and diverſe meaſures, are both alike abomination 
tothe Lord, Thele words, Diverſe weights and diverſe mea- 
{0)D. 7. pure ſures (0) word for, word our of the Original, are, aſtone and 
in bunc loc. & ſtone, that ts, different. Weights and Meaſives, of ſeveral 
ſizes, one bigger, another leſs: and this is exp»unded by that 
Deut.25.13, In Dent. 25. 13414. Thow ſhalt not have in thy bagge diverſe 
I4- Weights, a great gud a ſmall - Thow ſhalt nat have in thy houſe 
diverſe Mea tA Lefes gud a ſmall, Theſe words by a Sy- 
4.44.4 1+14:;mecdoche fpeciei, forbid all unjult and nnequal 
oo oe rhe wy pr ys oor ;dealing and commerce amongſt men, and all 
Tuflice Coke, about the Puaver of IPJARKCE and: Iniquity , and the inſtruments, 
the Chancery after a Judgement at Cools,,and means thereof : and implicitely, 
Law, Wilſon Hift. Great pritain, the ſame Law commands, all Juſtice and Equi- 
PEI. Pt” and-direQly forbids two Courts, having 
obſerves, That Contention between contrary Powers and Juriſdiaions, and exe- 
ereat Magiſtrates or Courts, about Cling things Repugnanr and contrary one to 
their Power or Juriſdiction, u al- another : If the one proceed jultly, the other 
ways burtful 10 the poor Subjefis, ruſt needs be unjuſt, Neicher do the Scri- 
Bodin. Repub, 1.3.c.6. Þ:35%  vures any-where- mention Juſtice and Equity 
as rwo ſeveral things, to be diſtributed in one Caſe ; as if 
that might be done by the one, which might not be done by 
the other ;nor that ever any good Judges gave any ſuch Judg- 
ments : but rather, when they are ſaid ro do Juſtice, it's in- 
rended , Thar they did juſtly and equally,. It's crue, thart- 
(p) Exod.z1.r the(p) Judicial Laws are called Judgements, and the exect- 
(4)zSam8.15 tion of the Moral Law, is called Juſtice. And fo (9) David 
is faid, ro execute Judgement and Juſtice ; that is, to judge jultly 
and righreoully, both in reſpe&_ of the Moral. and FR 
| aws, 


Court of Equity, 


Laws, As for the Ceremonial Law, that was not properly be- 


longing to diſtributive Juſtice, but concerned every parricular 
man, as the immediate ſervice of God. 

To concede this point ; If the Law were jult and equa], 
as It ought toBe, there were no need of any Court of Equi- 
ty: And the Law, as now it is, having need of ſuch Courts 
of Equity as theſe are, is an Oppreſſion of the People, and ſo 
clearly againſt rhe (r) Law of God, 

The Court of Ward+, was a Court mixt of Law and Equity; 
and there, he that was bur a Termer or (5) Tenant of Lands, 
holden-in Capite or Knights-Service, for any long time, as 100 
years orabove, was adjudged in the Kings Cale to dyeſeiſed, 
becaule that he had the Land, and the Reverfion was worth 
lictle or nothing, And theſe long Leaſes were made to de- 
frand the Lord of his Wards. So if a mans Lands were in 
the hands of Truſtees at the time of his death, they decreed 
the Land to deſcend to his Heir, as to ſome purpoſes. 

The Court of Exchequer is likewiſe a mixt Courr, inſo- 
much, that if a mans Land were extended for Debt due to 
' che King, or a Judgement again(i him upon a Recognizance, 
the Court might, and uſually did moderatethe rigour, by in- 
ſtalling the Debt ;; and ſometimes diſcharged ir, upon matr- 
rer pleaded: And this is agreeable co Law, that ſuch Debrs 
ſhould nor be levied to the great grievance of the SubjeR, 
Here Equity and Law are brought together ; which I remem- 
ber, nor to commend the Court of Wards (which was a hea- 
vy Butthen, nor yet the Exchequer in every thing) bur to 
ſhew, Thar Law and Equity have been, and may be both 
diſpenſed in one Courr, as is herein before ſet forth, And 
what hath been ſaid upon the Bench by the 
(:) Lord Keeper or Lord Chancellor, in my 
hearing 3 viz, That the Lord Chancellor in that 


to diſpenſe with the Law (which the Judges 
might not do withour delegacy from him (#). 
This is an unreaſonable Conceir, to think char 


(:)Ifa.ro.r, 


(s) Sewals caſe * 
Court Wards, 


Carol. 7. 


(t) $ir John Smith 2, Keeper 
bis Speech in ey. A 
| . #) The Judge as will as the 

Court, was truſted with the Kings Conſcience 3 may ones arcordmy to con. 
but he conld not delegate it to another ; as if the ſciencezand what z5 right in the one, 
King, in reſpeC& of his Soveraignty, had-power # right in the other 3 and thas which 
is wi 0ng 14 one, why ſhould it uot be 
wrong in the otber ? 1t's lawful ſo: 
18 man , in judgement to ſwerve 
from Equity and Conſcience, Bod, 


apy Authority: or Power on Earth, can give. Rep: lib. 6. cap.6. pag.768. 


any 
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"Y All matters of E quity to be determined 


Op des ee 8 


any liberty to ſwerve from the Rule of Gods Word and 
Right Reaſon : Ir were to put that upon the Supreme: Magi- 
ſtrace, as was ſaid of one of the Popes, That he was Nec ho- 
m0, nec Des, ſed inter utrumq;, And lo much jzaeneral of 
this matter, 


CHAP, X, 


That all ſuchcaſes as citefly require 4 remedy in a Court 
of Equity, may eaſily ke determized ty the Fudges in 
Courts of Law, if the Law were amended as it ought 
tobe: And herein, that which 1s uſually ſaid for the 
upholding of Courts of Equity, 15 aſwered. 


'Hat which inthe former Chapter is {aid, concerning 2 

'& Debtor haviog relief onely in Equity, againtt the Pe- 
nalty of a Bond, orin an Aion brought upon a ſingle Bill, 
which is paid (being things moſt common in every mans pra- 
Rice) I have therein ſufficiently anſwered, and clearcd ic, 
That the Judges of Law might eaſily deres- 


The Court of Chancery was n- gripe all ſuch Cauſes withour a Court of E- 
ciewly Officina Juſtiriz, ane the viry, by ordering the Plaintiff to take and 
Lord Chancellor uſed to fit as Chief quity, Dy ordering ! 

Faltice of the Common Pleas, and accept Whar is due upon the Bond, or any 
no mention made of a Court of E= Specialty wherein there is a Penalty ;z and by 


quity, wntil the Reign of H 6.and 0 
"Fj - cate Inſt. 5 part.p.$55 admicting the Defendant ro plead payment at 


the day toa ſingle Bill, And where Money 
is not paid at the day, to allow Damages for the time, 
according to the Plaintiffs loſs : So joyning Law and Equi- 
ty together, to make up perfe& Jutice , and that is all which 
needs in ſuch caſes, 3 
Thoſe things which are moſt ſtood npon, for upholding 
of rheſe two Courts, or Diſtin& Powers and Juriſdiaions, 
are ſuch as theſe following, 


Ohjeft. 1, Fitk,, it's ſaid, That in caſes of Morrgnges for- 
DX feiced, 


* ty the Jadzes of tre Lay, 


And there 
ought to be remedied in a Court of Equity, 


47 


feiced, there is no remedy at the Common Law, (a) bur the arr is againft 


Morctoager mult loſe his Land, for how little ſoever it be 6945 Lawgand 
 Morcoaged, withour any relief elfvhere, bur in Equity : £4 of Cha- 
(924 =) "A y 5 q y - rity,lCor,6.8, 


ore this being a matter of great Concernment, g.1 Theſſ 4.6. 
Marth, 7. 12. 


eAnſw. 1. If it beremembred what is ſaid before con ©. 6:31. 


cerning Bonds, and 'other Specialties with Penalties, that 
partly anſwereth this QbjeQion: for inan Aion of Tret(- 
paſs and Eje&ment,if the Defendant might have liberty up- 
on the general Iſſue pleaded,to give in Evidence what the oi- 
oinal Dzbt was, for which'the Lands were Mortgaged, and 
what Profits have been taken by the Morcgagees ; the Debr 
and Damaces for the Money may ſuddenly be computed or 
found by a Jury. And if the Judges in {uch caſe, as in caſe 
of a forfeired Bond, enforce the Mortgagee (or his Heir, in 
caſe he bring the ARion)-ro accept the ſame principal Debt 
and Damages, with reaſonable Coſts (if he did not formerly 
refuſe ir) without more ado, and releaſe or affign the Mort- 
gave; Which might be eaſily done, with a licle Amend- 
ment of the Law: What ule were there of a Court of 
Equity ? | 

Ob;. 2, The like maybe ſaid concerning Covenants or 
Conditions broken in other caſes where a man Covenants 
"ro pay Rent or make repairs, or hath an Eſtate with a Pro» 


(b) This extre- 
mity of 71g 0us is 


viſo, or ſubje& to a Condition of Re-entry for non-payment the worſt 0p- 
of Money ; (6) andfor performance of Covenants, emers ?'e/ion in the 


into a Bond of a ?reat Penalty z or ſhall loſe ſome conlider- 
able Eſtate, for ſome petty negle&, or non-payment of 


Commonwealth 
& a tran]grefſ= 
fon of .. Gods 


ſome ſome {mall ſum of Money (as 'I have known a Leaſe T.aw,1fa.58.6. 


worth Five hitdred pounds at leaſt,” loſt for non-payment 
of Fiye pounds.) | | 
Anfw, In theſe caſes, rhe courſe above-mentioned is a 
ſaſficient Remedy to finde 'our: che Damaze. ſuſtained by rhe 
non-performance of rhe Corenapr: which.may be as well 
done, with a little Alterationgin ar Action of Debr.uþen the 
Bond,as upon an Action of Covenant, whichiis ordinarily in. 
nſe ; and in caſe of a'Condition broken, roaſcertain the Da- 
mazes, and appoint the Plaintiff ro ©ope thereof, as afore- 


ſaid. 
Oby, 


Ezek.18:7., 
Eccles. 5,8. 
I Sam.12.3, 


48 
Fhu uw vemedt- 
ed partly by the 
late Ordinance 


for Regulation 
of the Chancery, 
Rom.13.7, 


+ (e)Neb.s. 11, 
I2,13. 2 Cor. 
8. 11,12, Al! 
bone(t Agree- 
ments where the 
party is. not de- 
cervedgare to be 
performed, be- 
inf in of pow 
er,Amtl.1.5.de 
Cecile, 


No ſe of ay 


. Oby.4, Legacies cannot be Sued for at Law, and there- 
fore of Neceſſity there needs a Contr of Equity, This 
ought co be amended, that every one may have their 
ue, 

Anſ, This Caſe grows remedileſs, partly by the diſſolu- 
tion of | the Biſhops or Eccleſiaſtical Courts (as they are cal- 
led) and may eaſily be remedied, if the Law were a liccle al- 
tered: For what reaſon can be ziven;tharan Aion of Debc 
may not as wel] ite for a Legacy, as for any other Duty pay- 
able as Executor or Adminiſtrator ? It's rrue, that at the 
Common Law, generally mens Perional Eſtares were at the 
mercy of the Biſhops or Prieſts, ro diſpoſe the. ſame for the 
health and ſalvation of mens Souls, as was pretended : bur 
now we are freed from that thraldome, ir were fir, that every 
mans Eſtate ſhould performhis Will, according to the Execu- 
rors Oath, by paying Legacies (as well as Debts) in the ſe- 
condplace, as far as rhe Teſtators Eſtate will extend; and 
that'an Aion: of Debt lay for ir as aforeſaid: for thatif a 
man ſae in Equity for a Legacy of Twenty pounds, or under, 
he ſhall ſpend ir every peny in Suit, if he have nor a very eafie 
Adverſary, | | 

O6j. 4. The greateſt queſtions are abour performances of 
os mag ms and Agreements, andof Truſts : Concerning 
which, - it's truly ſaid of the firſt, That for breach of Cove- 
nants or Agreements, aman may in an Action'of Covenanc 
recover Damages for the Covenant broken; bur there 1s 
no meanes at Law to enforce any man to perform his 
Covenant: and therefcre there is need of a Ccurtof E- 


quiry. 


' + 26:5», : This is a fauit.in the Law, that a man can have no 


means to enforce one to perform his Covenant : But this 
might eaſily be amended, either by putting the Covenant in 
Hoe npon a Traverſe, or by deviſing an 1fluegas; is uſually 
done by Order of the Chancery ;-and.if it be found, that the 
Defendavr Covenanted or Agreed under his Hand and Seal, 
as the Plaintiff 'alledgeth > Why might- nor the Judgemenr 
be, Tharthe Defendant ſhall perform his Agreement, and 
pay Damages, &c. as well as. in a Replevin,. that the Cartel 
all be returned , &c, or in an Aion of ' Debr;* that a 

. man 


Court of Equity. 


man ſhall pay Money, or render Corn, or the like. 

And touching Agreements made nnder mens Hands, 
they amount buc to (4) Promiſes : upon which, ac Law, the 
PlaintiF# may ecover Damages : bur: there is neicher Law 
nor Equity to enforce a map to perform ſuch an Agreement ; 
which, 1 conceive, onght tobe amended in the Law ;. for 
that ſomerimes ſuch Agreements are-made upon as valuable 
Conſiderations, and as ſolemnly, as thoſe which ate pur un- 
der mens Hands and Seals, | "4 

Obj. 5. And concerning Trufts, eſpecially concerning 
Lands and Tenements, the Common Law can afford no help 
again(t ſuch as refuſe to perform the Trufis, If a man be in- 
.debted, but not upon Record, as Statures or Judzements, 
&c, or inconlideration of Marriage, conveyeth his Lands to 
ſome ſriznds, and cheic Heirs, upon Truſt and Confidence 
(either expr Med or implied) that the Truftees, &c. ſhall 
pcrmir the Grantor, and che Heirs of | his body, or his Wife 
or Children, to rake che Profirs, (e) The Truſtees (havinga 
minde to chuſe him thar haply incended to cozen others) re- 
fuſe to ler ceſty que »ſe, the parties for whom they are truſt 
ed totakethe profirs , &c, The Grantor hath no remedy ar 
Law, but muſi ſue in a Court of Equity. 

Anſw, This is tae, as things now fiand : bur this might 
and oughr to be amended, by putring ceſty gue ruff into the 
condition of Cefty que uſe; and let the poſſeſſion be tranſ- 
ferred cotkerrult , and then the Grantor and his Heirs and 
Aſſignes may recover the polleihon and profirs withour 
che help of a Court of Equity, Apd itt might be wiſhed 
chat all ſuch Truſts might be deftroyed ; ſerying generally for 
little elſe bnt to deceive Creditors and Purchaſers, Sce a 
Caſe recited by Charles George (ocks Hd P.123, | 

Ohbjeft, 6, The laſt and main thing for npholding theſe 
Courts of Equity, is , That commonly Frands and Deceipts 
cat never be difcovered, nor Private Coomanl proved, buc 


by the Defendancs Oaths 3 -which 'are nor elſewhere to. be 
rakeninuch caſes't avd this enforceth fo many Bills of Dif 
covery to be exhibited inco choſe Courrs every Term, -- 
Anſw.” This ObjeAion doth in it ſelf, in foro (onſcienticy 
or the very 
ex- 


clearly overchrow the practice of theſe Courts. 
TH} I 
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(d) Zoſh.g.ur. 
comparend with 
2 Sam,ni.l,f 
Jult __ 
are to bc ” 
Gates, endida 
contraiy paniſh- 
cd by the Ma- 
I giftrate, Cc, 


(ce) It & true 
of Truſts, as of 
Uſes; Fear & 
Fraud were the 
Inventers of 
them. Fear, iu 
time of Croil 
wars , to ſave 
Inheritances 
from forfeiture: 
Fraudy/od:feat 
lanful 48iens, 
aur Debts, &c. 
Coke |.1. 
ChudleysCaſe, 
fol.121. a, b. 
The Fudicial 
Law dircfts « 
remecy in caſe 
of truſts,Exod. 


22,10,1x1, 


50 No thſe of any 
of 


(f) Amef. 1.4. exaRting this Oath is. ( f.) againſt the Law;of Nature, whoſe 
de Coxſe. c-22., dictates are the ſame with zhoſe of che Law of God written; 
£224, Thi from which are;derived undepyable Maximes and:Principles, 
a — whereof. this is one : Nemo zenetwr accuſare;/eipſum”:c This 
goans "gh nas Maxime is agreed, by.all men g/avd the Lawyers allow it. 
-ſelf,is bandled, *The reaſon of it is, (although it-need noyero confirm ity for 
- 4nd; the  Obje- Ir. js ao a. 2xime , .(ourrg, Negawens Ring gia noneft diſpu- 
—_ _——— "raxdum ). becauſe. every man is, neareſt rochimlelf.; and ics 
- 64-4 which againſt Nature,for himto be a means of his own puniſhment: 
ſeems 10 coun::- 2 man oughr.co preſerve.himſelf, although to the hurt of an- 
nance tbe ſ:m:. "qche? : it Were better to kill anpcher, then to kill himſelf, or 
See 1le_pook to ſuffer bimlelf to be;killedy if of neceſſy che one imuR 
tiſe of Oaths, Needs be. Therefare,to exact qhis InquifitoryOath avainſt'n 
w:iiten by the mans own ſelf,is againſt the Law'of Nature, and ſo againit the 
Nonon/ormilts Lay of God. This is the yery ſame Oath which was brought 
?: 13» 15 52> into England by Pope AMartin the fifth , for extirpation "of 
oo the followers of Jolm Wickhff, called Lollgrds,abour the Reign 
of King Hez,4,. and was raken/up by the Eccleſiaftical Comes 

(as rhey wee led) I iuppolgy-1ong before it- was: ned: in 

any Engliſh Court ; and afterwards, it was moſt famouſ]; uſed 

in the. Scar-Chamber , and in/the High-Commiſhon , called 

The Oath Ex Officio; the Defendants being, belades theiran- 

ſwer, examined upon Intercogarones: 3: as ſometimes they 

are 10 ather Courts, . And it's reported,:{ which I had from 

HL, hands)xhax one Mr.F=ller of Grays Innehaving this Oarh 

rendered to him, (as all-Non-copformiſts had, who came in- 
ro the High-Commiſſigp); refuſed to rake. ic , ſaying, he was 
not boupden © aaniganſelf z. bur ſaid;he would iwear,and 

- anſwer upor bis Qarh towwhac they ſhould ak him, ſ6-far as 
he was boynder by'Law,. He was anſweted., There was'no 

- Mmbre deſired of him. Thereupon, the. honeſt Getnleman 
( although a Lawyer). was deluded and cozened with' his 
word Law ; which was equivocal,cither referring to the Com- 
mon Lay , or to their Popiſh Tyzannical Canon orEcclefia> 
ftical Law : and .cakivg hjs Oath,, ;bad:Queſtions:demanded 


6f bim., of things which iotrenched upon: his Eftare and Li- 


berty, (for wie mighr-be fined and impriſoned) if not his 
lifs., Totheſe he anſwered , That he was Hor bounden by 
Ear, to: anſwer to them, being againit himſelf -;: according ro 


char 


Court of Equity. FI 
that- Rule of Right' Reaſon above mentioned : No man is 
botend to accuſe him{elf. This they declared Perjury ; and;for 
char they fined him-+3007. What difference is there be- 
ween theſe proceedings, and the proceedings In Courts of 
Equity , eſpecially when Anſwers are made to Exceptions,or 
' when: che party'1s examined upon, knterrogacorics aga1nit 
himſelf > The beft that can be made'qf iris, Thac it is a pro- 
faning the hdly Name of God, and the4buſe of ap. Ouch z.as © 
being here, nor (g):heenad, bur the beginning, or rather occa= (4) Heb.S, te, 
fion of ftrife : and if this Oath'were caken away, men would gs 
be ſore ro have Witneſles preſent ro al! their Conradts and 
Agreements, -  Andit may be obſerved, that thete is no man- 
ner of credit exwen to the Defendants Anſwer * for the Pra- 
Riſers irs Chancery uſe to fay , [t*s ns matter if the Defendant 
ſwear the Crow us white , if the Plaintiff can prove ſhe s black, 
And uponthis ground all wiſe men proceed, in reference to 
Suits in Courcs of Equity ; nat co prefer their Bill,anleſs chey 
can prove-ir, or ar teaft rhe'marerial points thereof. I have 
obſerved, Thar in'almoft chirry. years pra&ice, I nevet found 
one” Defendant, who warited conſcience to pay. 2 juſt Der, 
(where ie could not be proved by Witneſſes) that wouldever 
confeſs iti» an Anſwer upon his Oath , but rather uſe the 
help of 'ſome skilful men ,' ro draw his Anſwer ſo.cquizocal, 
or:caucelouſly ,- har ir mizhr nor prejudice his Caaſe, . This 
. hath\been,, and is a heavie temptation and provocation to 
Perjury, and fo # breach of the Law of God 3 whiich cauſerh 
the T:and romonry, and therefore ovghic to be aboliſhed... 
Ohzett. 7. And where it is alleadsed, That although. in 
Criminal Canſes, which are popular, men are not bounden.eo Ch) This is th 
accuſe themſelyes; (þ) yer fax-diftovery of Fraud and Deceir Aur Age Y 
in Caſes Perſonal , they are bonnden by Law to declare the oath, as before 
truth upon their Oaths in their Anſwers : is prov:d Heb. 
Anſ(w, Tt may be anſwered, firſt, Thar all Frauds and De- &: '5: _ "_ 
ceiprs are thineScriminal i» foro Conſcientie , and for which in / hs. oath 
moſt Caſes a man may be indied ar Common Law ; and, in yo man b: ing 
ſome Caſes, by vercue of ſeveral Sratntes ; as, for fraudulent bounden to ace 
Conveyances, and for ſome deceiprs in Bargaining, and for *#/e bimſe'f 
COzenage in ſelling of Wares, and in many other Caſes. And 
if a man in any caſe were to be enforced to confeſs the truth 
I 2 againſt 


(i) Ex0,22.11 


(k) Jolh, 7. 


19,32, 


Joh,$.20,01. 


No tſe of any, &c, 
a2ezinſt bimſelf , there is moſt reafon it ſhould be done in 
Criminal Cauſes moſt capical ; as, when Treaſon, Adulery, 
Murder,or fome great Felony is commirted, and ſeveral men 
accuſed, Were ir nota fair prerencegthat every man, to clear - 
himſelf, and to the end co finde out rhe Truth, ſhould be exe 
amined upon his. Oath ? And yer this is nor allowed in the 
Lay, nor ought to be done, for the reaſon aforeſaid ; unteſs 
cheDefendant will(:)foluntarily offer his Oath: which may be 
admitted by the Law of God, octherwile Joſhxa (4) would not 
have done ic in the caſe of Achas : althouvh he exhorced him 
to confeſs the truth, and give glory to God; yer he did nor 
enforce him to ſwear , bur ſearched bis rent for the wedge of 
gold and the Babyloxiſh garment : neither did our Lord Jeſus 
Chrift urge the woman taken in adulcery to accuſe her elf, 
bur asked where her accuſers werej and when he ſaw that no 
witnef[=s accuſed her, he ſaid, No more doI; and bid her 20 
her ways, and fin no more. 

Now in thoſe Caſes which are nor criminal , as abouc 
Truſts,and Ettaces in Land in Exrenr, and ſuch-like,which may 
nfually be proved by Wirtnefſes, where men are forced troan- 
fwer upon Oath ; theſe do many times intrench more ”_ 
mens Liberty and Eſtates, in reipe& of the conſequence, then 
an hundred crivial Frauds or Thefts : and therefore this will 
not warrant their anſwering npon Oach. All the Argu- 
ments which have been brought azainſt the Oath Ex Officis, 
(if 1 miſtake not) make dire&ly againſt chis Oath, : And ir is 
no more lawful then char Popiſh Oach (with Compurgators) 
which was nſed co be adminiſtred in the Spirirua],\ or rather 
Bawdy Courts , to purge men of Incontinencie of, Fornica» 
tion, Andrhis is all which I ſhall ay inthis place, of theſe 
Courcs of Equicy, "EY 


CHAP, XL 


That the Theory of the Common Law, and ſome of the Sta- 
tutes 10W 114 force, Contatn matters repugnant to the Law 


of God, 


TIT (4) Combare, in an Appeal of Deathy/or a Writ (a) Plow.Com. 
O 


f Right, when men by cthemlelyes or their Champions 
decide matters in controverſie by the death one of anorher, 
in a Duel : This is a wicked Law-taken from rhe Heathen 
Lombards and Saxons, and direAly againitrhe Word of God, 
Num.35.16,17,18, Matth.19.18, Cock Bflay, p.178, : Ro- 
2aris, onc of the Kings of the Lombards, had taken away this 
Law, proteſting that ic was inhumane and-nanghr.. .Lewss'9; 
King of France, is commended for this Edit: News deferdoys 
battailes par tout en noſtre Domaine, en toutes querelles : 1, e,"We 
forbid Combats.in all Quarrels, thorowont all owr Deminions. 

- .. 2, (b) The Combarants and Champions Oaths wwan Ap- 
peal of Death or other Felony, or ina Writ of Righr; is like- 
wiſe a profaning of the Name of God, an abuſe of an Oath, 
(which is a parc of Gods Worſhip) and a Bond of Iniquiry, 
Fer.4.3, At,2 3.21. Heb.6,.16, WE: 

3. (c) The Law concerning Man-ſlaugater; at rhe Com- 
mon Law , when a may kiileth anocher wilfully;(being dote 
fuddenly,or in hot blood ) 'he ſhall nor fuffer death, if he 
can reade_ : This is likewie againtt the Law of God, Numb. 
35.33. Lev.24.21.G:n.9.5,6. Rev.t3,10 (4d) Toprevent 
Man-ſlaughter , ſome wiſe States have profithiced the wearing 
of Weipons intime of Peace, for thar armed men are more 
inſolent and ready to kill, then other men diſarmed, + - 

4. (e) That a mans life ſhould be in danger for any Theft, 
or trivial Felony, above rhe value of Twelvepence, 1s aLaw 
againſt the Law of God , who hath ordained Refticucion 
and other Compenſations as the Caſe ſball beg. ( where things 


Rollen ceny, f.329;A. 


ſel.366. B. & 
1B. 
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f.79,71., Cow. 
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;on, 
ithour Exceptio 
ad.) It's a —_— can _— - 
; ſtollen are living or " That no _ wichour a _ life is 
iz cg. flo he Learned , any offence, becauſe-m 3. 
pl ns oven qrebs of a man = d's Word - Exod.22,1, _— 
- ed it a no- away race rrant from tet Hes, 6 1r may be O 4 
Lal ou a0 te wag __ Latg 5. ere againii —— 
of Ry pare onely S 15334, 2 NN moſt nan \chrough 
— 0- Exod,2 dA rhe e moſt - 
life 3 _ g ' Þbar where there ar and in- 
ther _— ed 9- area of Alighr; God ho is 2 a ror drawn 
ments Tac. as ud ement of menc in Tre Offender ſha * hanoed 
_— c juſt 3 ?) The Judge Thar the _ rhere.robe Privie 
_ 215. b (/ Judgement ? adace of I _ chew 
*8" an o the iv in his fiehr ; 
Poulz. pax Rn Ns " cnt down —_—— mn wry quartere, 
Q 'O Rigni by the: neck ; res av his body body divided —_ inſulting one 
+ h wel |  MuUc ſei of dear 
Trerfon244 Members cor CIDIT hmom kitde' of dearh 
00-144 M > racial a yy C_T mc 27d 
61. - pr. his on This is an act - AD a che Cite 
Serk Treafom - one ney Fn rn ſep? re. vet 
wel * taftic, A. among: nefrs deviſed | { Ten [s incarnate, 
Fo apy mereuoſe T os fed Dn ern E - 
Tit; F$, i 5 EYE > Ry re ” pe: mned:, ry 4. Ga = 
Totes Girlcimeg which were ev 6.3 3/ He #35436), | 
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orto take away life for Theft aboye Tw : n 
other cales where men ouehc Ong ue Font ang nz IES 
aw © 7 ”_— We «Pilar fas | hel ub fo e = F, 2997! 
1. 7 (4) The Oath of Abjuration of ſuch.as gook $: agg of fe2e83- 
: of ſuch as gook. Santa LET 

Iys and then abjure ths Realm; py nan rye 0) Curgn , 
Lo acquir Sorcerers and-Conyurers, and.co pugiſh \ we Wb fo LU Fore 
- 4 © 2&2 #+ Rl {on 


os -2 v T4 , 


fend;apaink;Foreii-Laws + ;This.1s-: 4 
MG Eg2 9! GFremw WS2 :; $.15-2 hornible * > 
I ra apdabgoulap] 49 Oakes Coe Phe 
rd — of Gods;folemn Worlhip., 'Exo 4.26.7. + 6.16 n Kr No -P:ke 
Jer:4.2, - The Heachen Rames: appointed Sancuar! QT Or Saf PI.CHrr 
ther every lewd fel op 90 OL Oe ries, Whir 3th 
« very lewd fellow eſcaping , If he,coui'd bur lay hold Ln.c.39:f.i11gy 
amo, his was; accounted 4 Grievance, ad md. Parity 35El.c _ 
y the Heathen Hittorian, Tocites/Annel, J.3e C.Pe75s & 
1 Mo & 1.4.C. 3+ P.94> Vu C:1.0.01.04, ow "* "00 7 a Y & 
Holy G The whole Body of the Law, called, TheLaw of 
wa . urchy and the Canon Law, concerning Ecclefiaftical (i) Art. Cicr. 
Ju i(diction, in Bilops, Archbiſhops, Archdeac ns, Deans 9 Edw. 2. 16. 
hancellors , .Commilſaries, Officials, ;S MLgans fat 15g En abou: 
Spirirual- Courts, of Court-Chriltiany, Diſpey [net ANA93% * beſs Superſtir, 
ReſidencesRefiraint of, -Marrizpe ar Metal HmneR. for Ne 5. the books 
4 oation-week, Oath Ex:Oſicio, Compurgatore; Sandi * Canons, and of 
ries, P-nance , Commutation 'of Penande,,, Exa 5 Santua» Conſecrat, of 
tions; / Abſolutions, Conſecran nge, Excommunicar * riefts &f Dea- 
blolurions, Conſeeranons, Pravers for.xh thes.' Shepherds 
Maſſes:Dirges,,Pompous.and fete Er N 42d, tr gr oms 
mg the whole Body. « -Popery pans > v7 Fe, Miniſters, C. 8. 
orth 1n rhe old Statutes and Law ks wh Hh oC + et N.2,3,4,5,6.0 
fork inthe old Scjmas and Lam books which axe laid 0 fe, Chen 
mavyf.. which are _ Repeal # es eT other Starures, 70 nns 9D: 
- Wh - » vat A $I . 'l fat. | «Ke? þ 1,233. bs 
baving.no foundation. 1 Gads - Sas Cee Donus of Do- 
_— —_— co corrupt the Werſhip of. God Slat my Biſhop of 
"I his ; 40,16, Tſ[a.t.1 2, Mat,rs .6 "M ET a, ye av 
(): Manya chaſe Seperticins were ran MT TOE Fad 
Pap "te pogo ape called/by orher Names, avd aied byzbe Ropil Clergie 
P Is pt | avDd uied, Dy! nes: 
ace ifeniied, ;-\ drndbrlagh Kune places whereghcie things Did of oa 
ES YOU Mo ge7 Tg TEES TNT d9s ,, Prieffs 
(k) Fac. Anna! 1.3.c.7 &] * B STRICT IR aofef 133 
£1/1.p.32.6, 1:39. p. .p.75. 1.3. c15.p 86, Tit. Io. f! > 5: $155: D.8.143.p.1163 
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56 The Laws of England iz may thiigs 
(1) Pavlt, Pax ie (1) The Judgement of Paine fort & dure, (when « 


yy Regn's charged wich Felony, or other Capical Crime, either 
222, 2? * Randsmure, or refuſcth to plead co an Iflue to be cryed by 


weſtm.r. c.12, a Jury) ic is, That the party Indiged or Arraigned upon an 
Fitz.Cor.233, Inquiſnion, | for his tefuſal ro plead, ſhall be laid upon his 
og 5: Cor, Pack With a Stove underit, and have weight laid upon bim, 
F rh 49.150. 35 muciF4s he can bear, and ſhall have eneday'rhree birs of 
T'bis Zudgment Bread,8 the next day Guatrer-warer given to him;andſoeye- 
ſet dows at ry daymril he dye with pain, -The praQtice is ſomewhat a!- 
4 4 ones rered in the execution ; for the Condemned is Prefſed to 
8. ſc8.z5. p. <carh preſently ; andevery one that will, is his Executioner. 
334. This is a wicked Law, and contains three Offences : 1. The 
Puniſhment is barbarous , for chat chere is no Offence-in this 
world againit men, bit a'tnan's life raken away, is a ſufficienc 
latisfaRion, without any ach livgrivg death, - 2, The parcy 
being ny is not bounden to accuſe himſelf upon his 
Tryal ; much leſs ovght he to be enforced torell a Lye, and 
ſay he is Not guiley, . 3, The grear Offence is, Thar he is 
(m) Foo Baie of CE en nt, 2 Cor,13 x. _=_ w_ how: 
oper) ths Was 19.0. Nemb. 35.30. fob. 7.51. To this maybe added, 
Fequent, #31 Serting men upon the Rack, (»v) Examining them' by Tor- 
wſed for dize- CFE: 2 Devilliſh Invention, not long fince practiſed, and 
very of T:eaſes Warranted by our Law. 
to, The Laws concerning Pariſhes, Parſons, Vicars, 
Curaces , Deacons, 'Churchwardens, Advowſons, Preſenta- 
tions ro Churches, Jwre Patronatus, Non Admiſit, Quare Ine- 
(v)Godw.Ant, pedit, Quare Incumbravit , Darrein Preſentment, Reſtitutione 
Rom.l.3.c.2.p Temporatiwnm, Conge Deftrir, Admirrances, Infiicurions, Inda- 
135. & c-3. P. ions, Ne eAdmittas, Vi Laica Removenda, Excom: Delibe- 
Fuller Holy rande cantione eAdmittenda, Dedimns Potiftatem ad Elegen- 
Stare, 1.2.c.12. dans eAbbaturms, Licences to Preach, Suſpenſions , Eccle- 
ap battical Cenſures in Ecclefiattical Courts: Theſe all are wn- 
x Conc. To- 1, wal, as being the Inventions of men, to thruft out - rhe 
2 Reo. Officers and Order which Chrift harh left in his Church, 
Ls. cawdrezes (o) The Pariſhes are the Hearch Which keep invall cheſe Su- 
Caſc,c.3:p.a8, perſtitions ; and they were taken up by che Church 6f Rowe, 
49 £4. P-722 fromthe Heathen Romans; as likewiſe were their Pepe, or 
—> tents Pontifex Maximus, their Orders of Prieſts , DeduRtione, 
10p.356. OConlecrations, and many other Paganiſh apd —_— $n= 
| Lv perliitions : 


Repugnant to the Laws of God, 


perſtitions: Andfrom Rowe were hicher ſent, and continued 
here all alony by the Popes Power, until-the Reign of King 
Hen,$, when he took upon him the Popes/Officez ro be rhe 


prerended Head of his pretended Church of England, Lev. 
20;23, Ezch.11.12, Hoſe14,8, 2 Cori6,16, Dent.12.3, Cock, 


Engliſh Law p.16 & 22. 


11; (o) The Law for Tryal and Convidtioni of: Herericks, 
deliverivg them to the Secular: Power to: be burned the 
Writ Heretico Consburendo pur in execution againlt the faith- 


ful Servants of God, called by a Nick-name Lollards, about 


thetime of Rich.2. and Her.5. and afterwards, whom the 


Lord Chief fuſtice Cokg concludes ro be Hereticks ; and de- 
Tiving their Name from Lo/ium, as che Papiſts did, rehearſerh 
chat impertinent Verſe of Virgil: * 1. 


Ifelix Lolium, & ſleriles dominantutr avene. 


They were the followers of (p) John Wicki:ff, whoſe Opi- 


nions We may fifide ig. Fox bis As and Monimerts,. and 
S7mo his Church-Hiſtory- Theſe, and thoſe afterwards: 
vertue of the Statute of rhe Six Articles, were pur to deat 
onely for marters of Faith and Opinion, :wwithour any diftar- 
bance to the State. (9) All High-Sheriffs were Sworn (even 
cothe time of the beginning of theſe late:Wars)to extirpate 
theſe Servants of God, and the Anabapriſts, which onely 
(r) deny Infant-Baptiſm, are reckoned amongſt Hereticks, 
By this we may judze, what our Law-givers were, and what 
Was a principal end of the Law, viz, The defiroying of the 
true Faith, and the rooting our of - the ſincere Profeſſors of 
the Goſpelz which is a principal Mark of Akltichrifts Powee. 
Theſe are Impious Laws, and the execution ['mokt :abdmine- 
ble, Rev,16.6, & 17.6, & 18,24, &: 12:13, Gen;4.10;Lyke 
I1,50,51. Gal.4.29, - : 

12, (s) TheLaws and Cuſtomes concernipg Villains and 
Villainage, mentioned by Littleton and others, obſerved by 
Coke in his Comment upon Litt!:t0n, and plenrifully diſcout- 
Jed of in the Old Books, are Heatheniſh and wicked Cu- 
ſtomes; That the Villain is as the Lords:Goods, and. at the 
Lords abſolute Diſpoſal, and ſo are-his Wife and Children, 
177.8 ſet. 189. wingate Law, C.g. p. 17.n. 3.n.5.. Poulton 
Appeal, fo.1$9.2.b,. Littleton tit. Villenage, 1.2. fect, 190, j* 
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(0) Fits, N:B. 


269.b. wr 
Coke 1.5. fo.2s. 
2 He4. C.S,15. 
2 H.5.C.7. 


. (p) Raft. Entr. 
'Hercl. 1, ,hite 
'Way rrue 

.Ckurch , ſeR. 


$O, P.393; i) 
KA and 
Mon, Vol.1. p. 
608,657,659, 
Tt .r- .: 1 
(4) Nalt. offic. 
Vice; Juram!: 


'Vice. fo.g. - ? 


(r) Swinb. 
T rear. Wilkes, 
par,z. {e&.14. 


& pars. fſec.t. 


Theſe Cuſtoms 


tchen fiom the 
Romans, Tac. 
Annal. 1.12.c- 
rr.p.178.” + 
(s) Litt.1.2.tit. 
Pillenogelebe. 
172 Coke Cow. 
Lit. 1. 2. ſe&. 
& Regniz tit. 


2 The Laws of England iz mazy things 
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ib. the Lord may enter npon 
(t)Thoſe whom (t) a8; the! Rorans Slaves; : prac Rents, and C h1.dzen : 
we call Vil- tim, and rake his;Lands, Rn co be a Villain, bring his 
ten 1/12 And although herchar 5s Tee, the Lord may feiſe har ws Ns 
the Romans cat- Wrir to prove himeif free, 8 + 1 4 b che Villain, 
led Adicripri- | 6 Lite ; and if the Lord ro brpoe 
vos Glebe : Vil.ain (s) Pendente ee 3 t him, - - And it. hath beey faid, 
9 plowed & he ſhall have no + wy agam ” EAI S { his She: Villain) 
thy þ 4 e R 5 d ra iſh his Niet (that IS, , * 
Laboured , 4/4, .Thar+if 'the>Lord r 4 Law: have no Appeal of Rape againii 
Wight of / is ſhe could ar Common: Law. rary (w). Theſe LawVabove- 
CF him : bur Litrleron ſaith rhe _ . «A an adored 
fed 'Virgivia mentioned are too bad for _ ing aoainſt all thoſe Laws of 
upon this pre» , 4rejeRedof Chriſtians,.as cifalneſs and injaſtice towards 
13. p.r17.b, God, which copdemr ig. Levi2$04247;46,53- Ejb. 6.9. 
(8) if the Lo.d anferiours, Exod. 141414. 36:3 Kis 9.22, ' There was no- 
my bs Nief Col.4.1. Prov.l2.1 0.Luke 653 4 Wine; Chriſtian Common- 
(or ſhe villain) yins moreregarded inthefbnn f Slaves and Villains; and 
and die ſciſed wealths, thei the diſcharging Ot from Slaves ever fince the 
> bo wiſe fel Sch Commorn-wealchs ed, er. harh obſcried; who 
may nate | year 112 $0z7 as:4 (x) Learne Ez rd a ſuch Cuſtoffis and 
beeas Aaobarpe taxeth-Eng/pul and Tenarnss And Riewite ſaith'the Law of 
bis Vilaig, Je: þ gm carer R bemryenct cce*in the #*ft- Indies and A- 
neal the Twelve Tables, Rill in Db a Edevante, 

Jod. Re Jrick, :astooTigUrons rowaras Debtors Inftix, lib 
__ ove of ow "FRO'W lavge' deſeiibed; jo above is ſaids ; Cowel Inſtix, iD, In 
apr TR bots tr ie deeb al hap Poll 
O) Raft Be? - "23.7 By the Coming H been commonly uſed in former 
peaks Pardon Murrher : and irhat been defiled with Blood, This 
vx.b)i ' ces}! whereby the Land hach cet - nd clearly againſt the 

Es nn ions Miviledas of arg Brmnheoe ie r  A 
Pau! Rey. Os qe 0p agd ſeemerth likewiſe'to- be "Oh, ; 
& Regni, tir. Holy:Lavy fc Pagoda e of Edw.3; +2, 7 
— i -s Qath,: although by a Lord ure pale 
b. & 219.2, appears, ſuch Pardons w Parkamene being made with a oz 
PRG3-<a. in Law againſt ans AR of Par | npwges wr} PE 2. Weemſ.Mf 
_— obftante$iC.” Prov.28,17, peep (z) Tis written, That 
y econ: L.Com.6, Decal. be faline Ceſar, there wu fearce 
aq vita of all the Senate who _—y wh 6 years, or dyed a natural death, 
Fu, Caſart, one that either ſurvived him t a ondemnel': and ic dorh nor 
{e&.89.in fine. Th Hinorian ſaith, They were 4 (a) No Sove- 
a) nodin.Rep, IE of them had a Pardon, 
—_— c appear, that any one living, can pardon the Paniſhmepc 
I: raign Prince, orapy Man living, que 


Repugnant to the Laws of God, 59 


due ro the Offence, which is des | 
| ath bythe Law of God, \no © 
more then he can dif { 1 <F 1 ; 4 « 4 ; 3 73 AO 
he 1s wn abject. Ton theTavy of Ro NO a 
14. (5) The Oathes of Homageand Fealty t | 
| o Lords of (b) Cuſtom: 
Mannors, are Snares vpon mens Confietices: and favour 5 Maca thee Fo 
" ©3. Tue: par. Ho- 


Tyranny and Opprefl1 we” 
Py preſſion : The Oath of Homage (beſtdi 
_ which 1s mentioned in the-old Books, wn "CRP mages t0.27.b. 
Whereof was, That the Teravt. world Ve the Lords True + -rpernnd 
_— _ —_— ro it, Which are not of on cowel 1nft.1.z 
gh to be the cauſe of an Oath ir 3.f.3.p.115 
mor 7 ro be ſworn unto ; and all are oaiot — - I5.Pp. : 19. 
0 alt [wear 1» ys 9 Hingate Law, 
"Exod. 20,7, ne PO and Judgement, Jer.4.2. C,7.P.13.N.29. 
15. (c) The Attributes of God i . ck | 
aſcribed ro the Kings of | England ph wart ow oiven and (<) Finch No- 
phemous) . Aa £ rOO Mg (if not Bla w]ixnia, l. 2, 
Infi . Vn. azelty, SOVeralgnty, Mott Sacred Ma [eſt f,20,b.fo.21 r- 4 
FO ; TY ubiquity, Immortality, ; Perfe&ion Vie Ve) 
ihe vee Juſtice, &c. (4) Andby Sir Edw. Coke ſeven Hades '(d) Co.Tir.Pa 
gw. yuis is called, Le Foxntain de tout Piety wy Tuſtice + to his 5,6,7,8, 
ie de 1a ley, The Founrain of all Pi qd. * —. 900,11 Rep. 
the 1if ety and. Jutiice, and 
4 ife of the Law. O fearful Blaſphemy! Alth na fagp pm Com. 
Exoref — char _ Atrribures are bur ApaleSical 15 4a of 
| fions, yer ir may be obſerved, Thar'fuch' Arr Sug 
—_—_— when by chis cemprarion 7” raken ro ONnNY. 
arr: It's ſpoken) (e) 1s a certain fione of | by 
_ was ſeenin Herod; when the people (ce) Such Emperors and Princes 
crie ” The woyce of God, and not of man, then” Senſties _— 
ore £ \mirren, Oc, Atts 12,22,23. He thar alone, 2 ny = yr God 
_ FO gs honour will I not give to another, will tan,Commodus, che 
en _ no {uch pride, ( f) That ' famous heye all and alwayes miſerably 
_ y Guſtavus, King of Sweden, foretold hn __— 
is own death upon this very ground ; and {f) Gu _—_ 
(aichouzh h by Ys + waldo Pricrato, Bell.Germ. 
. 2h he. proreſted againſt the im P.125. Battel uh 
Acclamarions of th Sc 2 es 5 RY 
two day s of the people) was ſlain within Divers of the Roman Emperors 
c Lg afterthey were given to him, We woes I ares 
ES Hyperbolical Ticles in the pies Dn -——_ "_ 
Heathen Bubjlonia - ope ; and by ſuch means the | 
Deifie © their. 5 nians , (s) Perfians, and Rimans, Came to ($)Col.Rhod 
_ KINGS and E MPERO#X Ro * Bur Le, Ai. 
K 2 (hb) tow $.C,2, p.2$1, 


= The Laws of England 4 many things 
( h)Swer.Tran, (þ) Aga Coſer abhorred ſuch Flattery, and refnſed {6 
= —_— _ much as'to be called Gracious Lord, (5) but was called Princes 
+ 54:7 andic may be obſerved, That Almighty God, co prevent ſach 
Procem.1.1, arrogancy, when he ſaith, / have ſaid, Te are (Elohim) Gods ; 
 Annal.p.z. & or, as the word ſignifies, Mighty Judges, preſently addeth, 
L.2.c.19.p.61- thar Teſhall dje ke mer. All mult remember this, Pſal,89.6. 
1 Sam,2.30. 1[a.42.8.& 48.11; Dan,4.30936., Atts 12.22, 
podin. Repub, A very Learned man hath fer ic down, That for a Soveraign 
l. p.182. Prince to arrogate to himſelf the Ticles of Moſt Excellent 
and Sacred Majeſty, is abſurd; the one being a point of Light- 
neſs, andthe other of Impiery : For (faith he) what more can 
we give to the moſt. Mighty and Immortal God, if we take fron 
him that which'ts proper to himſelf? Andhe cenſureth the Prin- 
ces of Germany, for that in a Letter to the King of Fraxce, 
there were /Y,S. M. which is Yeſtra Sacra Majeftas, which 

he calls, An addition proper unto God, 
16, That a Diſſeiſer, raking|a mans Land. from him by 
() Littleton,), (4) force, after a Diſcenc, he chat hath Right, 'and is che true 
| 3.c.6-ſec.385. Owner of the Land, cannot enter upon the Heir of, the Dif» 
Coke —_ ſeiſer : This is an unjuſt Law, and a ridicalovs thing, That he 
hoo - 4 4" that hath Right may not enter. This was a Cuſtome uſed in 
a favour of ſuch whoſe Anceſtors had entred upon other mens 
Coke 1.2.f0.56.. Lands in the.time of Wars, and put out the Owners: Then 
Dod. & Stxd. the Conquerors or Preyailing Party allowed this Priyiledge 
<8, 0.16. roſuchof hisParty who had ſoentred. Here: a man by do- 
ing Wrong gers a Right, and the Magiſtrate. ought to reme- 
dy it, I{a.58.6, Exch,45+-9. Pſal,7,16. Luke 3-14, Mich. 


2, 2, Boe ; : ne F4 
ſharta Foreſls T7, The Laws concerning Chaſes, 'Parks,. and Warrens, 
cap. ere 2 great Oppreſſion to the Common-wealth, as now-things ' 


Menwood Fo- 4,9. as it's partly declared before, where the Charter of 


Ie the Foreſt is ſpoken of. It's true, King F#ilam the Conqueror 


339. had a Title which he got by his Sword and by his Bowe, and 
21 Ed,1.c. hadthe more reaſon to diſpoſe of rhoſe Lands as he pleaſed, 


Cowel Inſtit. andof the Lands adjacent as men would hold of him 2, Bur 
verbo Foreſt. 


now time,and {ir may be) lawfal Purchaſees, have made men 
Owners of ſuch Lands; and to make them. ſubje& to the 
Foteſt-Laws, is a great Oppreſſion, and contrary to all thoſe 


Laws of God which forbid Oppreſſion. It isto be hoped 
waſte 
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waſte grounds will be pur to bercer uſe, 2 Chrox,16.10, Iſa. 
1.17. Prov,22,16, Exehk,13.7. > | 

18, (7) The Law concerning Occupancy: when a man (1 Coke Com. 
hath a Leaſe of Lands for one or more other mens lives wy l. ph rep 
. granted to him, without tbe word Heirs ; the Grantee dyeth : reve Pri o__ 
now whoſoever after hjs death firſt enters and claims-the 1.xo, to.38. 
Land, ſhall have ic daring the Leaſe, without any other Title : Occupancy 3s 
whereas if it cannot go tothe Heir,it ſhould come tothe Exe- _ JOE: 
curor, This is an unjuſt Law, and ſerverh for nothing but ,,, 0, 
to cozen ſimple men of their Right, 1 Theſſ.4.6, Lev.19.13. Geſlend. de 
Exod.,20.17. CMic.2.2, Rom,13.9, Before Dominion was Phlol. Ep. c. 
ſerled, the firſt Poſſcſfor bad a Property which Pliny calls, 7756 
Propriumhabentes; and Grotin, Jus occupants : bur this 1s at an 
end, becauſe every thing hath an Owner, | 

19. (»s) That a man being Outlawed, and his wife waved ( - Wilt 
in a Perſonal ARtion, andthe wife taken upon the Uclawry, 3; 1; 
ſhe cannot reverſe the-Urlawry, nor get out of Priſon by the rixch Nows- 
Law, unleſs her husband will joyn with herin a Writ of Er Texve, fo. 12, 
ror to reverſe the Utlawry ; when it may be the Urlawry, 
was ſued by the conſenc or pra&iſe of the wicked husband, 
(I have known the like done,) This Law tends to overthrow 
Oeconomy, or Houſhold-Gcvernment : Upon ſuch an} oc- 
cafion it's. ſaid, the Judges gave this Rule, Thar ic was a 
Trick to be rid of a Shrew. But this 1s clearly againſt the 5th 
and 6:h Precepts of the D<calogue, and many other parts of 
holy Scripture, Gen.2.24, Exod.21.,10, 2 Sam. 12.3, Mat. 
19,6, Mar.10.9. 

20. (x) The Law concerning Wrecks of the Sea : If a Mer- /») welm.1. 
chan fraughe a Ship, hire a Maſter, and all Officers and Mari- 
ners, andiend his Sen to Seain it; all rheſe ſnffer Shipwreck £9710 
chrough che hand of God, by T@npeſt or other Dilaſter, and TO | 
che Ship is loſt, and no living creature, Man, Dog, or Cat yew Teo Zeb 
cometh alive to ſhore, bur many of the Goods float, and are verb. :7reck. 
driven to land: In this caſe the Owner ſhall by the Law 7/9-Com.to. 
have none of theſe Goods, bur they belonged to the King, *+? oh 
or tothe Lordof the Mannor, who if he had a Srant of ſnch 
Wrecks, ſhall have the Goods, This is an unjult and crne] 
Law, and addeth afflition ro the aſflifted, and cauſerh the 
wicked people who live by the Sea-fide, to wiſh and wait for 
luch. 


C4. 
{ok-1.6.f.107.4 
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ſuch Diſaſters, that they may'ger the Goods, calling the 
Goods ſo gorten, Gods good, Zeph.i.t1ys. Amos 15.15 Obad, 
podin, Repub. 13, Phil.2,16, Jam.1.27. It is a thing (laith a Learned 
L1.279. Stateſman) rruly moſt barbarous, and nor anciently uſed by 
Soveraign Princes, ſhametully ro ſuffer thc” Reitques of rhe 

Goods and Forrunes of ſuch as haye by Shipwreck nuſerably 

periſhed (and whom we ought with ſome part of our own 

ro relieve, being caſt upon ovr Coifts, and which ought to 

be reſtored) ro be ſhamefully ſpoiled, | 

21, The like unjuſt Law 1s =_ Pg 'Goods _ _ _ 

5 h Owner by an Enemy, the Property ts-changed, anc 

- py, rd ces ſhall on have chem reftored, unleſs he recover 
89.023. chem before the Snn go down, a)though'he tinde them afrer- 
(p)Godw. Ant. wards, (p) The Romans had a more Jui Law in this rornt, 
Rom.l.3. Kc iz, That by Thefc no man ſhonld gatn'a Property in Goods, 
coop bur the Intereſt ſhculd alwayes remain wich the'Owner, to 
take them whenever he could finde them : -So 1s Gods Law, 

Tac. Hift, 1.4. 7,99. 19.13. Luke 19,8, Cerrain 'perſons were appointed 
©17-P-179. amonght the Rewens, to ſee Reſtitution made 'of thoſe things 
which had been by force raken away intim- of War, And 

the Law of the Twelye Tables ſeems to warramt this, 
22, The Law concerning Gavi/-kinde Lands, where all the 
(q) Ke (5) Sons ſhall inherit as Coheirs ; and ſuch Tenures where 
= all che Children ſhall inherit together ; This is againſt rhe 
———_ Law of God, who hath appointed the eldeft Sonto the place 
_— of his Father, as Prince of the Family, and to havea double 
Portion of his Goods, if he do not forfeit it by ſome noto- 
rious Crime, as Rexbex did : Therefore Judah had the King- 
3 6 x - . 
dome, Joſeph the Double Portion, and Levi the Pricfihood, 
| Deut.21.17, 1 Chron,y.1,2, Gen.49.3. Gal.4.1, Heb.12.16, 
(r) Bolin.Rep. (Fr) Bodinus in his Republighe, would have a double portion 
15.6:2-P-57% of Lands and Goods affigned to the elder, and the reſt an 
ſhare, | 2 

" Gay m—_ .The like may be ſaid of the Tenures 10 Borough(s)En- 
by > nes oliſh, and Copybold-Eſtares,where the youngelt Son ſhall in- 
Bwgoy fol. heir contrary to the Law of God and Narnre : which Cu- 
135-b ome orew, as ſome (prerending to know much of ſnch Cu- 
2467 © Romes) have faid, That theſe Lands, or many of them, be- 
ing held in Villainage (although now purchaſed by mot 
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who are not, nor can thereby be made Villains) che Lord did 
ulually lie with the Tenants wife the firſt night after the Mar- 
riage; and therefore they obrained rhis Cuſtomeleſt che Lords 
Batitgrd (not being a Baſtard in our Law) ſhould inherit, as 
poſſibly it might be, This I will not poſitively affirm to be 
the zroundof the Cullome z though I have ſeen a very an- 
cienc, auchentick Evidence, teſtifying ſuch a power iv the 
Lord s {And I dare ſay it's eafie ro make appear, Thar divers 
Mannors and Lands in Erg/and, were anciently granted to 
hold upon fach terms, and upon other ſach-like wicked Co- 
venants,if' not Cuſtomes, not fit to be inſerted, in regard of 
the baſeneſs and kilthineſs thereof, Littleton ſaith, The yongeſt 
Son ſhould inheric, in regard he is lealt able to (:) help him- Wis tletay rig, 
ſelf; whichisno reaſon: for if Lirteron mean, thathe is {6 $3 
leſs able in reſpe& of ability of body co fight or defend 
himſelf, or to work ; Experience ſhews, That the younger is 
many rumes more able, and the eldeſt leſs fir, and more in- 
diſpoſed to labour, ivrreſpeR of his Primdgenirure: And if 
it be meant in reſpe& of. Eſtate ; if the Cuſtomary ' Tenant 
have two Sons, and nothing elſe but the Land ſo holden, and 
that 2o ro the youngeſt Son, what abilicy hath the elder to 
himſelf, more then the younger would have had, being in his 
condition}(#) The youngeſt in this caſe ſhall nor have.av Ap- Y) Þ _ ny 
pealfor the death of his Father. _ This Cuſtome is clearly ME. 
againſt the Law of God and Nature, Dewr,21,17, 1 Kings 2, 157.h. 
5, Weemſe 1.L. Com. 5. Exercit 7.p.41. % | 

24. (w) The Returns of Writs upon; the... (w) Star. 51 H. 3. Dayes 3x 
Dayes dedicated to os ar Angels, and. feat Aiions : & 51 He3.Dajes in 
Apocryphal Saints 5 and upon;Popiſh. Holy- -:.p..-.; Madnds 
dayes, fach as S. (x) Michael, S, ful Yo rare re; cap. 3. 
tin, eAll Souls, All Saints, The Purification, ac 2 H.5. cap 4 © 
the beſt are Superſtitions: and it's determi- (*) Th #re mo—e! # Chriſt, 
ned by the Learned, That the Dedication of radFoRg tg _—_ET 
Dayes co Saints, is parc of the Idolatry of the [ome counterſeit Michael. | 
latt;rimes: much worſe are ſome of thoſe 
Dayes mentioned in the Statures, dedicated ro Idols ; as the 
Rood, Corpus Chriſti, the day when the Ido), or falſe Chriſt, 
was carried in Proceſſion, and worſhipped, being the third of 
May; S. Thomas the Martyr,that is,Thomas a Becket,mentioned 

m 


Repugnant to the Laws of God, 
ſet forth by the late Kings Profefſor of Law in Cambridge, 
Cuſtos in Animan minors Jurare poteſt + and ſo the Proctor 
or Attorney may ſwear upon the Soul of his Maſter, This is 
che ſame with Jurare in verba Magiſtri. | 

26. (9) The Law againſt Felonies ih many Caſes, as che 
Stealing of Goods worth five ſhillings onr' of a houſe, of 
from a Stall-in a Fair or Marker, or any ſmall ſum of Money 
from a Mans Perſon fecretly, and' ſome greater Felonies, for 
which the party conridtes ſhall have Judgement of Death, 
withour any mercy or moderation of Juſtice, as it's called; 
when more heinons Offenders have favour ſhewed them, by 
means of that fooliſh Uſage, The Clergie : This ſeverity is 
clearly againſt the Law of God. (b) It's a Rule amongſt the 
beſt Learned, Thar ic is not lawful for any Magiſtrate, to 1n- 
f:& a greater Puniſhment for any Offence, then is appointed 
by Moſes Judicials, (alchough it's held, there may bea mitt- 
gation, Circumſtances being conſidered, in ſome caſes nor 
Capiral) nor to adjudge anyman to death, where the Sen- 
tence of Death is nor given by CMoſes, Willet Hex. in Exo, 
General Obſervat, p.4. (G) This ſeverity may better .be 
turned to ſervitude and labour (where Reſfiirution cannor be 
had) in the Honſe of Corre&ion, like the Romans P;ſr:- 
num , Or Metallum, or Mine-works 3 or the Greeks ipjd/unor, 
This would be a greater terror'to the 'Arheifts of this Age, 
then Death ir ſelf; (ic being a profeſſed Maxime among(t 
ſuch , That 4 ſhort life and ſweet , ts better then # loug life and 
ſerrowful!) and the ſame is more agreeable ro Gods Law, Eph, 
4.28, Exod, 22, 1,3,4,7: 2 Sam.12.6.. (k) Where other 
Paniſhments are by Laws inflited (without nore of Severi- 
ry) for Crimes not Capital, which make mens lives miſe- 
rable , There is no uſe of the Executioner or Halter, 

27. (!) TharLaw, Thar he that hath the perpernal Ad- 
yowſon of a Church (as it's called) may ſell the next Preſen- 
ration when the Church is fall;ſo the Incumbent be not Lar- 
guidig in Extrems ; it being a Lay-Heredirament : This is an 
Impious Law, and the Merchandize of Rowe ;* whoſe Mer- 
chandizes are (amongſt other things) ſaidto be the ſouls and 
wwe bodies of men (nor Slaves, as it's uſually read ; for. 
that properly appertains to I And this Prophes 

fie 
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fie can.be no other way fulfilled, bur by ſelling the ſouls and 
bodics of men in this manner, Rev.18.13, MHal.3.rr, 
2 Cor.2, laſt ver. Pareu upon Rev.14.16,17, 

(m)21H.8.c,6s 28, TheLaw concerning payment of (»») Morrnaries, thar 
13 Ed.x. Star, Is, the beſt good (as a Hetriort is to the Lord) or Money, as 
di. Circwm- the Cuſtome hath been; or rather, a certain Rare ſetled by 
move = the Statute of King Hey.8, It was originally a thing civen 
_ verb. £0 God, ro purge the guilt of the party deceaſed, which he 
Mortuary. contracted by omiſſion or non-payment of Tythes; bur hath 
Cowels Interp. been alwayes claimed and received by the Prieſts in Time of 
verb. or/u2+ Popery, and lince by their Succeſſors, the Parſons and Vi- 
" cars: The Law is Supetſtitious, and the payment unlawful, 
being a Conformity to Idolarers, anda derogation from the 
All-ſufficient Meric of Chriſts Sufferings, 1 Cor,6.1 4, Levit, 

20.23, 1ſa,1,12. Exeh,43.8. 
29. The Laws concerning payment of Tythes, is taken 
dey Wide, 5 (»). from the Levitical Service, where the payment was a 
12, -  * meer Ceremony, and imployed for the Maintenance of that 
Furius Camil- Levitical Service, and was by the Law of God diſpoſed of 
Jus #p#rthe :a- ro the Levites, the Prieſts, and the Poor, &c, and'afrerwards 
King of 4 7 > this payment of Tythes was taken up by the Heathen, 
of the Gpoil tg (o) borh Greeks and Romans, who paid their Tythes in a man- 
Apollo azDel- ner as the Jews did, - The Greeks firſt uſed it, and then 
phos, ThLiv. (p) the Romans, (who took many of their Laws and Cu- 
fa... ſtomesfromche Grecieys, as the Law of the Twelve Tables, 
2 coe, and other Laws of Arhens) alſo received chis Cuſtome. 
59896. Then, when the State of Rome under the Papacy was ad- 
God. Antiq. yanced, at the breaking of the Rowan Empire, were theſe 
Rom. I.3. ſe, things received 3 and by lietle and Ilncleza Body of Religion, 
(o)Godw. Ant, falſly ſo called, was patched up rogerher, conſiſting partly 
Jud.M.A. 1.6, of Jewiſh, and partly of Heatheniſh Cnſtomes, impoſed up- 
c.3.p.250,251, on England, as well as other Conntreys, as may be ſhewed 
253. at large. Tr onely ſnfficerhfor the matter in hand, to know, 


- x foaioes That theſe Tythes were Levitical and Ceremonial, (4) and 


Col.r. ſo are reckoned by the Learned, and are aboliſhed with the 
£4) [Pare in Temple, and were not received into the Chriſtian Churches 
Apoc, c.13,16, | : | 

weemſe Cer. Law, Com, 1. Exercit,l, p+3. & Com 2. Excrcit, 16, p. Belarm, Contr, 
Kb, de Cler: p.316,317,318, 


in 
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in (r) ſome places, until (s) many Hundred - (r) The Money cated Smoke- 

years afrer Chriſt ; and the Minilters may as P*9> — _—_— by 

well fall ro Circumciling and Sacrificing, as to ,,; "_ Shoes _— 

Demand Tythes as due by any Divine Law. they called Perer-penct » \podin: 

Buc it may very well —— =_ che —— Cue HT 

Devil endeayors to keep up theſe Tythes, on (5/ Fox acts or Mon, Yout. 

purpoſe ro hinder :the A Hers progreſs of DINE CEE RF. CO. 

the Goſpel . which ſeldome doth any good, Bellat. Contr, 1.3, de Clr.,pi3195. 

where there is jangling and wrangling abour 

payment of Tyrhes, as there is commonly in every Pariſh 

where they are held to be due Jure Divine, Levit,29,30,32, 

Dent,1 $8.4, Numb,1$,24,26, Nehem.10.37,38. Cock Eng], 

Law, p. 22, The Prieſthood (which received Tyrhes) is 

changed, then muſt there of neceſſity be a change of the Law, 

Heb.7.5,12. - 
30. The like may be ſaid of the Laws concerning pay- 

ment of Firſt-fruits and Tenths, wherher thoſe which were 

paid co the King, or ſuch as were paid ro the Pope, being all 

one: The Firſt-fruirs are one years Profits ; the Tenths are | 

a Tythe anciently paid to the (8) Pope, until in the time of (r) Cowe! Inc, 

Kino Edw,2, Pope rbary granted them co that King, to have Y<"®: Tewhs: 

bis aſſiſtance againſt the French. The Pope received them, 

in Imitation of the High-Prieft, as Head of rhe Church, and 

Chief of theClergie ; and ſometimes the Kings of England 

had them after Edw,2, and ſometimes the Pope received 

chem, (#) Burt King Hen, 8, when he Ca- 

ſhiered the Pope, declared Himſelf Supreme (u) 26H.8.c.z. 

Head of the Church of Exgland : And from * — eat to be bak 

that time he received theſe Firſt-fruics and ;,;, Af gp when King Hs. wor 

Tenths, and Ere&ed a Court called, The Comrt wolted from the Pope, Ann.15 34. 

of Firſt-fruits, being now part of the Exche- «ni! then,England was the Popes 

quer, where the ſame were received; and there fa IT BID 4 

they are paid until this day, (w) Theſe are c,,, ,. Cr Ats 

likewiſe in the ſame condition with Tythes, | 

and were paid towards the upholding of the Levirtical Ser- 

vice , and therefore with the Temple are Aboliſhed, 

Exed.22.,29. Dent.18.4., Lev,2,12.027.30,32. Exod.23.19. 

Heb,7.12. 

31, TheLawconcerning (x) Deodands, which is by = 
| L 2 os 


(x) Wm Litw, 
£19,p.39.M, 27 - 
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: - declared to be ſomething giuen (or as -it were forfeited) to 
{y)Coke comp. God, for (y) pacification of his wrath, in caſe of miſadyen- 
Copyholder, tyre, where any Chriſtian Soul cometh to a violent end, 
—_ withont the fault of any reaſonable Creature. Theſe are the 
Lt. c2. © Wordsof the Book: Iris that which moverh to the dearh 
Cawel Interp. of any man, is a Deodand : Qnicquid mover ad mortem homi- 
verb Deodand. ;;, Deodandum eft. This is 2 Superſtitious Imiration of the 
19% 19m =_ Papiſts, and derogatory to the All-ſufficient SarisfaRion of 
deri quaft (a. Chriſt, Heb. 9.22, Pſal.49.7. Mic.6,7. 

ern fit : (ne | 

ad Regem (pefet) neſcio an vetcri conſuctudine comburi ſoleat, Cowel Inſtir.1.4. Tir. 8. r. 


32, That a man pretending Right to a houſe nexc co him, 
Stat, 5 R-2,c, watcherh an opportunity , and finding no one in the hovſe, 
gets in peaceably, mures up the door, and layes it to his own 
houſe, and ſo holds it withont force : This is ſaid by ſome 
| co be no forcible Entry againſt any Law; and I have heardir 
(z) Pow!t. Pax ſo delivered upon the Bench : (z) neicher can the parry pur 
Reg. & Regni, our, have reſticution of: poſſeſſion, or any way ger 1D again, 
— ablcEx- bur by an Aion at Law, alchough he lie out of doors in the 
4 mean while, This is a Law, whereby Hundreds of poor 
men may be made deſtitute of houſes. The ſame is ſaid of 
Tenants in Common, or Joynt-Tenants ; if one ca{t ourthe 
other by force, and ſo keep him out -by force, he cannor be 
refiored to the poſſeſſion, by the Statute 5 R. 2, Soif a 
Diſſeiflor or Abator of the Anceſtor, be in poſſeſſion before 
the Heir (his Anceſtor being dead) and holding him out by 
force, he cannot have reſtitution, 4c, 2.2, Exod, 20,17, & 

21.28, Rom.7.7. | ; 
33, The Common Law eſtabliſheth an Tdolatrous Service 
Coke Com.Lit. to be done by Popiſh Prieſts (inſtead of the crue Service of 
L.2.c.6.ket. God, performed by a lawful Miniſtery) whoſe chief work 
134-55: .,, Was the Offering up the unbloody Sacrifice of the Maſs;which 
HS wich their Blaſphemous Prayers to Saints, and fooliſh Peri- 
Can.r4.& 58, tions for the Dead; their Croſſings, and pompons Ceremo- 
nies, and ſuch-like bodily Exerciſes, is called Officiating rhe 
(a)Sheph.Office Cure (a word till retained :.) they are alſo to ſee Holy-days 
of ch.Ainift.p, Obſerred, (a) Now ar the belt, the Sratures favour a read- 
26242723273. ipg-Miviſtery ro do Divine-Service , as it's called, and ro 
5& 6E.6.C3, reade 


** : WE ; 7 
Repugicant to the Lans of” Goa. 69 


reade Homilies z and 1 know no ancient Law, to enforce any 
man to do more,” And accordingly, moſt of _the Parſons 
and Vicars: of the Jaſt Edicion, do after this manner; for 
chey have no gift of Preaching, nor are they in any ſort apr 
ro teach, bur can onely reade a written Sermon out of a 
book, which is bur a'Childe's work, and therefore are nor to 
be accounted any Miniſters of the Goſpe}, This will never 
be amended, fo long as the Pariſhes ſtand as they do: ſome 
of theſe Parſons or Vicars have ſaid, They have not Cram 
Antmarum ; there is the Land to pay them their Tythes, they 
will do what they are bonnden to do,and no More. However, 
this is a great Profaneneſs and Impiety,' and contrary to the 
Dutyof a faithful Miniſter, Neh,8,4,8, 2 Tim.4.2. Ats 13, 
16,1 Tim4-I 3; | | 

- 34. The Garments of the Serjeants and Judges,elſpecially 
at the Serjeants being called to-rhar Degree, when they come 
ro the Chancery-Bar ro have rheic Charge, are Snperftitions,, 
inaſmuch as* they are accomgged fignificant Ceremonies, 
The Robe, the Coyf, the Hood, and- all the reft, all very Wy 
(6) Theologically, or rather Superſtirionſly expounded by my gg re 
Lord Fivch, when he was Lord Keeper, which I heard with (,,c6y tothe 
my own ears, Theſe things were never ordained to reach Serjeanes call'd 
mens duty ro'God ; bur, ſach Garments ſerve for Civil, Or-" when be was 
naments, and dilttin&ion of the Degrees of Men ;''as the _ 4 x eg 
Sword, the Cap, and the'Mace, &c. are Enfiens of Magittra- ,,, ind ry has 
cy fit robe nſed: Bur we muſt nor learn our ducies-ro Cod, longing to the 
by che Traditions of M-n ; weare ſent To the Law, and to the Dofters lately 
Teſtimonie : \Chrilt is the Teacher of his Church, Mat, 7,5, ©*!cd in lre- 


land, w:7 | 
Iſa.8.20, Joh,14.26. the Dr, CE Ka 


Chair. all Expounded . and made * ſignificant, &c. 


35. That (s) Marriage, (4d) Burying the (<) Canon 67,68. 
Dead, (e) and Funeral-Orations or Sermons, (9) £2192 72. | 
xe by che- aw bdotelne he Miditeria) (ec) Funcral Orations uſed a=. 
Te by Ne Law delonging to the MINNerAL ,,,,# 1. Heath Kemans, Tac, 
FunRion : Whereas Marriage is a Civilthing, Annal. 1.3. c.5. p. 88. 
common to all Nations, and is to be Celebra- _ So Marriage was uſed with Con- 
ted by the Magiſtrate, Cock Eflay, p.1 52. and Jeroen rw Cake of 1:heat, 
+ ; . . c L rem 's 
It was never uſed otherwiſe, -until the Church ® ee — 
c Wa gy - q dwin &.miq. 1.4. C.5, pap 
of Reomethonghe it profitable to be made a 94.95. 
Sa. 
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Idem ut ſupra, 


(f) Fuller holy 
Stare,(.2,y.104 


(g) Laws Ge- 
neva,p.d7. 


Meals 
I pn hoy ns 
# Lich. Dio: 

' Craunded wpou 
the Canens. 


(b) 7 H.4.c. 15 
$ H.6. c.4. 
Plowd. Com. 
fo.226.2. 
Raſt. Enr. vt, 
Parljam.t.41 0. 
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- Sas har yy 1 Marigger Sacrament. And for Burying the Dead, it's 
Re JotemmUxzed 4 one .by tbe 1 I 
Map by as, 1 nothy the Mims 22 more then a work of Civilty and Charity: 
ers, Lechtord News, p.39- ; ; i 
At Burials nothing Ach ad, nor made lamentation for hin, as 1ſrael did for good 


any Funcral-Serman or Oration, Joftahy and the Egyptians and Joſeph did for 7a- 


Devont men carried Steven to his Burial, and 


cobs and, The dead may bury their dead. And 
for their Funeral-Sermons, or rather Orarions, they were 
uſed by the Heathen, and raken up by che Papilis ; the firſt 
Praiſed the Dead, the laſt Pray for the Dead, Bur I do nor 
finde, that ancignely the Minitter had any more to do intheſe 
things, then hu ; and the ule of them is Super- 
ſtirious, and concrary ro the praRice of Scripenre-Saints ; and 
the laſt tends much to harden men in a.courſe of tin, generally 
all men being praiſed when they are dead, although they 
were never {o wicked, if bur any thing of good , either in 
word or action, was wringed from them in theis ſickneſs, or 
in their life-cime : as (f) who is ſo bad, bur ſomeching which 
is good may be gotten from, gg oblerved. in him > Dexr,25.9. 
Ruth 4. 2, $, 9. Joh.2. Gen. Fo. 7,10. Atts $8.2, Martiage 
1s ny" 6 as a Civil Contra by the Magitirate at Ge- 
nevs (g). 

36, The Law enforcing all perſons of age of diicretion, 
how profane foever, to communicate at the holy Table of rhe 
Lord three times in.the year; whereof one to be ar Exfter. 
Andalthough ſomerime Miniſters have ſeemed to purge their 
Pariſhes, by calling chem to a kinde of Auricular Confeſſion, 
(which is a way of Antichrit) yer is chere no reſicainc, nor 
is it avy offence againſt ouc Law, to admic all co the Ta- 
blez contrary to the Word of God, 1 Cor. 11, 28, Heb. 
I 0,29, 

37. (hb) TheChuſing of Knights of the Shire in ſuch a Po- 
pular way, the Voyces being made alwayes by Imbracery, 
Terrour, or Friend({bip, is a Wrong and Opprefſion. The 
courſe uſed in Chuling Officers amonglt the Rowars ard Gre- 
cians, and the choyce of rhe Duke of Yexice by Billets, is a 
more excellent way, where no exception can be raken : bur 
moſt impartial and agreeable to the Word of God, is calting 
of Lors , Godw. Ant,1.3. c,2.p.135. uled at Genepa: See 
che Laws of Geneva, P12, At Genoa, Boan, /.2,p.2 3%. Ar 
Venice: 


Repagiant to the Laws of God, 71 


Fenice: So the Senate is Choſen at Bery, Baſil, Zurich, and 
generally in all Common-wealths, ' + - 

38. (5) A Form of Prayer for Pablick Worſhip, the Book (7) 1 El.c.z. 
of Common-Prayer, and lince the Dire&ory for Worſhip, in 33 _—_ 
this reſpe& rhe ſame,are unlawful ; for that a certain number — ogy 290 
of men, as if they were the Repreſentative Body of the 353. 
Church, conceive a Form, and all men are enjoyned to uſe 
+ the ſame, orthe like ineftet, This is a Humane Invention 

pur upon the Minilters and Peoplegwithour warrant from the 

Word : and (as a wiſe(k Stateſman once ſaid) Becawſe ſome men (*) Viſcount 
who want Legs muſt uſe Cratches, therefore all men muſt uſe By ns _ 
Crutches, þre Ah they have Legs, 1la.1.12,Col,3,22,23, Exo, comerniog filly 
40, 23,25,27,29. Ir's ſaid, That the Verſion of the Plalms of Prayer, 

in Meeter, lacely jet out by Barton, isendeavored to 

be enforced by a Law npon the Congregations: This will 

make them nnlawful co be uſed in the Worſhip of God, be- 

ing a Humane Ordinance, avda Will-worſhip. 

39, If aman of weak capacity (and yet nor mad, nor out 
of his wits) being abuſed by ſome ſubtile or cunning fellow 
(who rakivg advantage of ſome diſtempered paſſion, or veceſ- 
firy of ſuch weak man, or by affirming things that are _ 
be drawn to agree under his Hand and Seal, to give away al 
he hath, co be kept during his life, (as I know ſeyeral perſoris 
did of late) and others for ſome mall inconfiderable convi- 
derarion, to grant away their Eftates of good value, as 1 
could inſtance in many particulars: (/) one of which, ſold L, This was at 
ard conveyed an Eftare of Inhericance in a Tenement,worth jp, 
40. for wo ſhillings and fix pence, and a few fair words. which —_ pro 
(m) Another being troubled in Conſcience for fin, and in ved before the 
deep deſpair, was perſwaded by his Brother ro cruſt him with Fuftice, 
bis Eſtate, worth abonr 700 /, (left the Owner ſhould make cd —- 
away himſelf, and fo forfeit it) which he did paſs away to his ;; Charice - 
Brother, withour any Declaration or Wirneſs of che Trnf, 
Theſe people coming to themſelves, upon better conſidera- 
tion, finding themſelves over-wrought, defire to nndo what | 
they have done ; bur there is no remedy : (») A man ſhall (®), 5/7 Ne- 
not be admirted to fn]cifie himſelf: And the Anſwer of the © Ws ELM 
Judges inthis caſe hath been, They fic nor ro remedy fooliſh -_ 
Bargains ;ur if a man will give his Bond to pay money for 


Egge- 
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Egge-ſhels, or ſell -all he hath-for nothing, ir's nothing to 
chem ; che Law affords no help,” Burt Judges mult know, 
Thar cheir Office is chiefly to eaſe. the oppreſſed: and the 
contrary praRtiſe above-mentioned, is againſt the Royal Law 
of God, the onely Law-giver, 1 Theſ. 4.6, Weemſe CM.L, 
Com,8, Exercit,q. p,202,203, Exek.45,20, Rimii6.,17,18, 
| Cock, Efſay,p.177. _ 
= (p) Coke 40. (0) Excommunication, ſuch ag was prononnced by the 
-_ it, -— Biſhop, Chancellor,or Official cum» Sor is at Common Law a 
Cuſt. Norm: de fuſficient matrexo plead in Abatementzor in Bar of anyA&i- 
Teſtib.f.142.a. On In Dilability of a mans perſon: This is a Popiſh and Super- 
_ & Stud. (tittous Law: the Scots haye ſuch a kind of Carb npon a man; 
Fine-Nows if he diſobey the Presbyrery, he ſhall-have no Proceedings 
Fxne, 1.1.c, 18 Suits : Bur this is contrary to that Law, which requires 
3.t0.8. Juſtice to be done alike to all men, Exod.2 3, 346. Jer.5.28. 
Wingate Law, Prov. 20.10, Sir (p) Edw, Coke would have this Popiſh 
C. 40. Þ.66. . Curſe uſed, to enforce men to Obedience, as in Times of 
Popery. | | TED | | 
(p)35Eler, , 4% That Law, prohibiring Conventicles or Unlawful 
DoZ. & Stud. (9) Aﬀemblies, as it hath been expounded in this laſt Age, 
c.6.t.11.2,b. 1s a wickedLaw, It ſeems it was intended chiefly. againſt 
Poul.Pax Reg. the Papiſts ; and the CommonLaw prohibices men to afſcm- 
- Regni. 0 bſetogerher to pluck down a Houſe, or the Head of a Pool ; 
owel Inſtir. : | : _ 7:3 
Index Exp. lic, Or tO claim Common, by cucting down the Fencesyzor fuch- 
A. 4ſſemblata like : But the edge of this Law was turned againſt the Peo- 
mMicita, ple of God; who, if they had mer together in'a private 
houſe, to ſeek God by Prayer, or to hear a Non-conformilt 
"JO RE Wah Preach: or _— mw __ a 
=_ OO” pare ie (7) Conventicle, or Unlawfol Aflembiy: for 
ng ls Rogan » this rhey were hurried to Priſon, Fined, .Ex- 
all manzer of filthineſ) by the communicared,and enjoyned Popiſh Perance, 
Wame of Conventicles, more pro- and ſometimes ſtarved in Priſon, And the 
perly then the term hath been uſed wicked Judges and Juſtices of rhe Peace, 
4 _ _ {ne 7+ 139: P- were but the Biſhops Beadle, receiving the 
; 7 Canons which they made, for Law : and ic 
may be ſo again with the People of God (though, thanks be 
ro God, ir be not to be feared arghe preſent) it wicked men 
ſhall hereafter ger Power and Anthority into their hands : 


Therefore ſuch Laws as' this, ought either 'to be abrogated. 
OT 


4 


or a BIgS = wag 
"82 


Repugnant to the Laws of God, 
or amended and expounded, Atﬀ#s 18.29, & 2.46, & 5.42, 
Atts 20,7,8,9, Joh20.19.- 

42, The like may be ſaid of that Law, whereupon John 
Perry was Indicted, Arraigned, Condemned, and put to 
Death : What Law it was, no man living can tell ; it's ſaid 
in the Book, That the Inditments are grounded upon. the 
Stature of x Eliz, Chap.2. (s) Andrhe Title of the firlt 15, 
eAn Indiftment for Felony , in publiſhing Scandalow Writings 
againſt the Orders of the Church : Bur they are no more like 
the Statute, then an Egge is like an Oyſter : his Offence was, 
Thar he dealt roo plainly with the Queen, in a Book which 


he had written 3 wherein he blamed her, That her SubjeAs. 


were not admitted ro ſerve God according to the DiRates of 
their Conſciences, informed by the Word of God ; and thar 
rhe\were inthralled by Humane Preſumprtions, and tyran- 
nized over by the Biſhops : The honeſt 'man was a Non- 
conformilt ; for which chat Hierarchy became his, Enemies, 
and procured theſe Inditments, and never reſted till they 
had his Blood ; and the Judges were their Beadles and Exe- 
curioners : (tz) He had no more Juſtice, then Socrates had, 
when the Judges at Athens condemned him to be poyſoned, 
Becauſe that he maintained, There is bunt one God, againſt 
cheir Polytheiſm : They would not hear Plato argue on 
his behalf, Their blood, as likewiſe the blood of many 
others,cries to Heaven for Vengeance, In the mean while, 
It is to be conſidered, Thar if Sir Edw, Coke, who Reports the 
Indi&ments, were alive, or any like him come in place, ſuch 
things would be judged Offences art Common Law ; for the 
Indiaments charge Pexry, That he publiſhed his Book, with 
an intent to raiſe Sedition and Rebellion, &c. And upon 
that point, any faithfnl Preacher, who ſpeaks bur half as 
much as Jeremy or Nathan did, may not onely be impriſoned 
as Jeremy was, bur may be hanged: Therefore ſuch Laws as 
theſe had need co be Expounded, or Declared void, 2 The. 
3. 192, Iſa,29.,21, Jer.26, 6,7,11, & 18.19, 2 Sam, 12. 
79 13. | | | 
43. "Thar an Heir, having Lands Deſcending in Fee- 
ſimple, ſhall not be ſubje& to the Debt of his Ance- 
ſtor, from whom the Lands deſcend , if he fell che Land 

. M (4) before 


(s) Coke Entr. 
tir, 12udiftments 
f.352,353» 
1 Eli%, Cz, 


(t) Rous Attic, 
Anr.l.3.c.3. 
p.120. 
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(») Cuſtom. (@) before-the Aion brought. This is an unjuſt Law ; for 
_ rs thar there is as much (nay more) reaſon to charge ſuch an 
cbr. fol 37, heir afcerche Alienation as before , for then iris aſcertained 
Cook Entr.a, Whatthe valve is, as well as in caſe of an Executor, and what 
fol. 126, b, benefit it is to him without hazard, 2 Kings 4. 1, 7, Rom. 
13.8, 
44. That Lands taken in extent,or ſeized upon an Urlaw ry 
at the ſuice of a private man for debr, rhe ilues and profits 
(w) New thereofſhouldgorto the Kin2, and fo co the LordProtettor, 
Term. Law. 1a ſenſeleſs and unjult Law, fecing the Creditor ſues for his 
_ _—_— guſt debc, and is ar all the charge. () The like may be ſaid of 
£1. $0. &1.7, all Uclawries, where men are utlawed inforren Counties, 
£3. &1.3. f.a, and ſeldome or never hear of the ſuite ; the Proclamation 
3>4335- > _ grounded upon the ftature of 31 E/:z.,, being never duly 
BY Ed.3.LAf. Droclaimed, bur returned of courſe; yer the party utlawed,by 
wh 9Ea 3.1.40, the Common Law forfeirs all his goods and Chattels , and 
Cowel inter. likewiſe the profir of his Lands,until the Uclawry be reverſed: 
hy kg this is a harſh Law, anduſed to inſnare men, and might well - 
in | - : . : 
e057 ach 5 eons Jer, 5. 26, Levit, 25,43, 46,53. Iſai. 58.6. 
(#) #Y P/9. 45+ (x) That a man indebted upon a fingle bill without a 
poſals, ſecond penalty, payeth che mony ar the day,and can prove it by wic= 
Payer, 1650, nefles,buc hath nor the bill delivered vp, as it falls our many 
N. 9. rimes, nor any releaſe from the Creditor under his hand and 
_—_ __ ſeal: An AQtion is brought upon this bill by che Credicor,or 
beard beſore Þis Executor , or Adminiliracor : The Defendant cannot be 
bj». C.B. admitted to plead that he paid the mony at the day, nor can 
make any defence ac Law, unlefle he have a releaſe: this is an 
unjuſt Law, and a wrong tothe Debtor, and ſo unlawfull, Job 
16,17, Jer.21.12, Ezck,18.7. Prov.22.72, 
G) 26Ed. 3.1, 46.(y) That a Wife having right ro be endowed,and no- 
Af. Pl.4i. thing ro beſaid againſt it , ſhortly after her Hnsbands death 
22 Ed. 3.L.A. ſhall be a treſpaſſer to her own Child, or any other , who is 
- ey) 3. AS. heir to her Husband, and ſhall have norhing untill ſhee have 


PI. 68. recovered it by a writ of Dower, which is a tedious way, and 
ao Ed. 3.1.Af, , the proceeding and Execution thereof chargeable : This is 
PI. 22, an uncharitable Law', and contrary to thar Law of Equity, 


Kirchin. fol, (hat a Wife thould partake in all her Husbands eſtate, accor- 
ding to his degree and ability z and Dower is one of —_ 
2 three 


a> 
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chree things which are ſaid to be fayoured in Law; but this is 
ſmall favour, 1 Sam.1,5. Exoed,2110, Mal.2,14, Eph.5.33,- 


1 Tim. 5.4 F a (z) Cuſtom, | 
47. (z) That inan Appeal of Murder, the Wife or heir of Norm. tir. 
Murder. f.7 5.4 


him char 1s ſlain,bringing anAppeal againſt the Murderer, ma 
compound for mony , and os a releaſe of the ſuice, and F4 = 17+ 
conſequently of the death of the party ſlain : this is an impi- _ in Ap- 
ons Law,againſt the Law of God, Gen. 9.6, Exod.21,12,14, p*18. [0'-43- 
Numb.35.30,31, Rev.ar6,s,  * & in mort. 
48. Thar a Prieſt,or one in holy orders ( as he is ſaidto be) /7 4547 = 
ſhould have (a) an Exemption and freedom from (.\ ce rf. : part, pag 4- 
arreſt up6n a Capias fi Laics, upon a ſtarute-Mer- Orig. Reg. fol. 147. Capias fi 
chant; and thar all other men ealled Laicks ſhould Laicus, ſur ſtar. de Attons 
be charged, although the Prieſt were the princi- Parner Se: +57"4""O the 
pall Debtor , and never was" any Preacher, but &\,7 Nom ir. Cier. fol. 
ſome Choriſter or ſuch like fellow : this Law Is 146, a, cowel Inſtir. ib. 3+ 
borh unjuſt and ſuperſiiriovs, as beiog one of the Tit. 2. Set. 5. pg. 325: 
priviledges of the Romiſh Church, Prov, 20,16, and 27,13, 
and 22, 26, 27, 
49, That a poor man taken in Execution for debt , and 
having nothing to pay , by Law cannor be diſcharged, nor 
(5) enlarged for'ah hour (without loſſe of the (b) Coke Entr. Audita 
debt for ever, ) bur muſt ſtarve and dye in priſon ; - Querela, fel.85,86,87. 
whereas in ſome Countries, (c) the goods of the C2k< (3+ fol.44. 
Debtor go to pay his.debt., and his body nor to (©) Nous Arr, Ant. 1, 3. ct, 
, . . - FÞag.96. Tir, Liv.{.8. p.zor. 
be Impriſoned : but if yon wiT keep a manin Þ, F. This Hiſtorian ſaith, 
priſon that hath nothing to pay , you muſt main- that the Law was , 1. That 
rain him ; or elſe ler him go out, and by that #9 ſhould be kept in ferters, - 
means men going to the /xdies, orfollowing their - 2» = prog Poſer Je 
profitable imployments , many times become 7, Pl 0 the ot egh the 
able to pay their debrs, and leave eltares for po- debtor ſhould be o9liged.3.That 
ſerity, The Law hath been lately moderated by 79 man ſhould be rmpriſoued 
ſeveral diſpenſarions or pardons; but there is yer {® 4% 
no certain Law in force in the point, providing equal Juſtice 
and equity both for Creditor and Debtor, Marth, 1 8.26,293 
33+ Iſa.58.3, Lnk:7.42. Coke oft ay, pag. 166, (4) Pompo- (4) Tacir,An- 
9 made aLaw to refirain the crnelty of Credirors,and for- 12]. 5.11. c 4. 
bidding them to lend mony 2x Intereft ro young men , ro be #514) 
# paid afrertheir parents death;leſt they ſhould be deceived or 
* rained by ſuch borrowing. M 2 50, (e) The 


YI 
_—_ 
" 
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(e) 5 Eliz.23. $O, (e) The Writ de Excommunicato capiendo, being in 
Regiſt.f.65,66 nature of an Execution again(t him that is Accurſed, thar is, 
-— ay Excommunicated fourty days , from which no Money will 
verb. Excom. redeem a man , nor any thing elſe, bur the ſacrificing of his 
Capiendo. Conſcience, in doing what the Ordinary will have him do ; 
ot ng Law, which is called, being juſtified by his Ordinary : This is a 
inet Low: wicked Law ; and many have been Impriſoned, and others 
c.38. p.cz, enforced ro leave their Country, for fear of this Execution ; 
B.19,20, this being the worlt thing the Biſhops could do, or procure, 
without the help of the Judges: 1 Cor, 8,12, Joh. 16. 2,3, 
i Pet,2,19, Jer.3$.6. 
51, The Law concerning Heriot-Service, where Heriots 
(t)K3tch. f,134 Multiply , inſomuch thar 1f a Tenemenc be divided into 
44Ed.3.Firz.z tWenty parts, he that hath but a Foor of Land ſhall pay a He- 
Cuſtom Cor- rior, (f ) that is; his belt good or beaſt, orrhe ſecond, as the 
-- 45 wh hu Cuſtom is : The Lord dorh uſually till onthe Tenants , and 
L. Brook and Cakes 5 5,01-10 5, for a Heriot,where a man pays Five or Six: 
Sewal. bur if the Tenant croſs the Lord , he can'take the utmntt, ac- 
CowclInſt.1.2. cording tothe Rule above-ſaid, This 1s a great Oppreſſion : 
> >.31 1ſa.33.15. Exod.1.1 3,14. Levit.25,46, (g) This Tenure 
(&) Bodin Rep, WAs firſt created and payable by Souldiers who .had Lands 
Lz2,p.2022 glven them by the Conquerours in Exg/azd and many other 
Countries, long fince ; and is worthy. to be abrogated, 
(bY 25 H.8. c. 23. Coch 52. Thargreat (hb) Offices ef Rule and Truſt, 
Engl. Law, p.4. Jun. Brur. requiring great abilities, and eſpeciall eraces, for 
vind. p.49. Laws Geneva the execution thereof, ſhould be Hereditary, or 
"(aiming Offices by Deſcent, By Succeſſion , ſeems ro be againſt the current of 
is condemned and rejefted ty Scripture, CMoſes ſons ruled not, bur Jeſhna 
the French , and (cycral De- ſucceeded; for that ſuch as have been ſpecial In- 


—_ EOS p . It yo ſtramenrs ro lave or deliver the people, as Moſes, 
ecords of that Court , one [0- A 
lemn Decree oppears,, Anno Joſhua, (ome of the Judges, David, and others, 


1273. were eſpecially deſigned of Almighty God for 
Bod.Rep. 1.3.c.5.P-331« Government ; and others were appointed and 
: "56 mga} 2 ap! ies ele&ed by the People; who were to be (uch as 
ad a Kin? , in times IS a. - | 
chaſe AE * Chi:ftain s ( ſuch © deſcribed, Exod,18.2 1.Pſal.89.20, 1 Sam, 
a one as God bad ſtirred up i0 1 O-I 241 3421424. I King,19,15y16.Dewt.17,15, 
ſave them) and 10 bimthey-gave. It's ſaid of Augaſize Ceſar , That henever com- 
Regal power. mended his ſons to the People for Government, 
Idem, 13, C,7. P:363» but with this Clayle added thereto : Jf they ſhall 


deſerve : 


R-pugzart to the Laws of Goa, 
deſerve : Suert,Trarq, m vite Augult. Czlar, Gror, Pol, Max. 
part.1. C4p. 3. p48. 20, GodW., HM, A. lib. 5.:c8p, 5. Willer 
Hexa. in Exod.18,21,22, 2u,21, Hoſ,1.11, G) This Suc-! 
cetlion is judged to be the cauſe why there are io few good 
Rulers and Magilirates. 

53. Tryal by a Jury is no Scriptnre-way ; and, as now 
things are generally pra&iled, As a man 1s friended, his Canſe 
i; ended. In ordinary Caſes, the Jurors are of the meanelt 
of Free-holders, both in Underſtanding, Credit, and Eſtate 
and, for the molt parc, ſuch as will give the Bayliffs nothing to 
excuſe them, Anciently, they were to have (hk) 40 5, per an, 
of Free-hold : afterwards , that 405, was ratſedto (/) Four 
pounds yearly, Now in cales of Titles, and other bulineſs 
of any conſiderable importance, the Jurors are privately 
dealc withal : and although no more can be proved, bur thar 
(ms) ſuch a man defired them to appear and do their conſci- 
ence, Which is juſtifiable z yer many times the Jury-know the 
matter in queſtion beforehand ſuſhciently ; and one fide or 
other is confident of the Jury , if ſuch and ſuch leading men 
appear : and they know who will give them the belt reward, 
or are like to prove their belt friends, It the Judges were 
luch as the Scripture holds forth, Thar they ſhould be able 
men,. men of truth, fearing God, and hating Coverouineſs, 
there were no need of ſuch poor-con4ition'd . fellows, as 
many times they are, to be |ndges, as theſe are in all matrers 
of Fa& berween Cauſe and Cauſe ; which I take to be an of- 
fence againſt God, (the Jurors wanting the qualifications 
of Judges) that the Judges, and thole which ought to be 
Judges, delegate their power to others, and do nor judge all 
Caules themlie}ves. (x) Anciently, there were a Jury of 
Tudges in the Upper Bench and Common Pleas , that is, Stx 
in each Court, who uſed to meer together to declare the Law, 
It is the pride of man, to judge onely matters of (os) Law, 
and to ler matters of Fatt to be tryed, that 1s, judged by 
me Jury 3 who may alſo try the matter of Law., if they 
will. 
The Jews had a righteous Law from GOD , which was, 
Thar the Ny, or ( as the Srecians call him P *Apwrr , 
Prince or King, (for ſo Moſes was called ) ſhould op " 

| »)the 


(1) Idem 1:4.c, 
I.P.412.Hank 
Right dom.l z 
C.6. P.37» 


(k)$H.6.c.g9. 
1.H.8. c.8. 

23 H.8. C.13s 
35H.8.c.E, 
(1) v7Eliz.c.6 


(m) Cock Eng. 
Law, P-45. 


(och Eſſay, 
p. 138. 


(n) Plow. 
Com. f.231 a. 


(o) Finch Na. 
wolexvit, 1.3. 
c.1. f.<8 a,b, 
9 H.6. 38. 
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fp) Auguſtus xd Tiberius (p) the hard caules, and the Judges ſhould judge 
Sd wjeroetba cu] OR the teſt, withour any Jugies. The Jew: had the 
Ex, Bodin. & Sueto. Trang, gear Court of rhe ſeventy Judges , or Sanhedrim, 
{q) This fulfilled that pro- (9) continued from <Moſes until Chriſts time, 
InR4p-00. when they were put down by Herod the Akalo- 
A. gg 04:2 nite: they had alſo rwo other Courts for tryal of 
Numarns 3205 ſmaller matters: the Sanhedrim alchough they uſu- 
ally far ar Jern/alem; Yer many times they divi- 
ded themſelves, and did fit in five ſeveral places, for the eaſe 
of the people , (alrhough all the Land of Canaan which the 
Jews had on this fide Jordan was nor above 100 miles in 
(r) Godw, Ilength,and 36 miles in bredth.) The next (-) Court con- 
M.A.L. 5.c.4. fitted of 23 Judges which fate inthe Gares of the ſeveral Ci- 
pag-210. L1I. gies, every Ciry having ſuch a Court. The third Court con- 
__ ſited of three Judges , which judged the ſmaller marters in 
every Village. | 
(1) Godw, An.  ( [) The Grecians and Romans had their proceedings in 
—_ ng ' ,, Cauſes-criminal, and civil , and perſonal, much like unto the 
4.0"P-2% Jews ; and in caſe of life and death, the whole Court of 
Judges fare; who were more in number then rhe Jews 
(t) Rous Arr, Sanhedrim : and the Judges (:) were ſworne , where there 
Ant. pag.110, was &a Law, to Judge according to that Law; and where there 
112,118,125, was none, to Judge according ro equity and conſcience, The 
": Chief Juſtice or Preſident amongſt the Greciars, was called 
Baſilews, in Imitation of Moſes , who was the firlt chief of 
the Saxhedrim, And if the heathen by rhe light of narure, 
thought good to receive theſe laudable Cuſtomes and Laws 
from the people of God, why ſhould we depart from them, 
being none of thoſe Ceremonial or temporal Laws , which 
now being abrogared are unlawful ro be uſed? Exod. 18.13, 
21, 22, Numb.27.,1,2, Dent.17.6,10,11, Ezra 7,25926. 
eAtts 25. 9,10, 4 
54, That no man can be puniſhed upon Indiament, for 
breach of any penal Law, be the matter neverfo plain (ex- 
cept in ſome few cafes larely provided for,) (+) until the 
Lz.czfg9, Mater be found by wo Juries, unleſſe the offender will 
The bil fund <2Pfeflecthe fat ; which canſerh few or none to be pnniſhed 
by the Grand for wilful "breach of the beſt Laws in force, by reaſon rhar 
Fury is but an the Proſecntor is forced to be at fo great a char-e to promore 
Accuſation. © rhe 


(#) Finch 
Newliavie, 


Repugnart to the Laws of God. 


the execution of Julice ; and every petty Erronr is ſufficient 

co overthrow the IndiAment; being bur a miſtake of a word 

or ſyllable, it's facal, being helped by no ſtatute of Jeofails : 

Thus ſuch as are Indi&ed creep out by one means or other, 

the Proſecucor or Informer being never favour'd in any 

Court : and ſeldom any Common Jury will finde for the 

Proſecuror ; it being a common ſaying amoneſt ſuth Jnrors, 

char if they finde for the plaintiffe, they ſhall have nothing 

for their labcurs. By this means moſt of rhe penal Laws 

and as ſo many ſcar-Crows effeing nothing, (») This (w) An in- 

courſe in proceedings is faulty three wayes. effeftual Law, 
I. It's roo Tedious and chargeablero the Proſecutor, * __ _ 

| * Fr puts the Jury into the place of the Judge, as before }110 © 5.1 

1$ 141d, — without acla 

© 3. Irs anencouragement co Offendors : and in all theſe, per. Danzus. 

againtt the Law of God, eAtts 24.32,26, Exod.18,22, Eccl, Hawk. Right 

8.11. 0 
55. Purgation by Orde/ or Ordeals, when ſuch as were CA 

accuſed of Crimes, were put to their tryal by (x) Combare, (x) Glanvil, 

by fire, by hot water, or cold water; and ſo according as they {-74- pts 

came off,they were pronounced guilty or not guilty.Concern- © Ord 

ing the firſt, I bave herein formerly ſpoken, ' That which was 6 

performed by fire, was either by raking red-hot Irons into Verſtegan. 

their bare-hands, or walking bare-foot over red-hot plow+ Reſt. decayed 

ſhares blindfold.Tbar by hor warer,was by thruſting the par- 122 Pa. 50. 

ties Armes a-cuſed, into boyling water to the Elbows, That =. 13 

by cold water, was by caſting the patty accuſed into a deep 

pit, with a cord under his or her Armes. 
In theſe caſes, if the accuſed partyes go over ſeven plow- 

ſhares (being laid a lirtle diſtance one from the other, ) and 

either tread beſides them, ( being blindfolded ) or treading 

upon them with their bare feer, or taking the hor Trons in 

their bare hands, have no hurc : and ſo ifthe parties putting 

their Armes into the hot water,be not ſcalded; or he or ſhee 

that is caſt into a Pool do ſinke,and then come up again with- 

our hurr, chey are pronounced innocent and nor guilty : bur 

if they are burned by the hot Irons, or ſcalded by the hot wa- 

rer, or cannot ſinke in the cold water ; as likewiſe he that is 

{lin or vanquiſhed in the combate , in ſuch caſes they are 

pronounced guilt y. | Of 


” 
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Of rheſe Sorceries (for they are no better) invented by Pa- 
gan (,onjurers, the 01d Law-books ipeak largely, thar the ſame 
(y) At Hamp- Were uled before and after the Conqueſt, andthe ( y) rude 
ton in Ardeng People uſe to try Witches by cold water, as above is ſaid, 
Com. War. until this day, And although theſe Ordea/s be not commonly 
7 —_ uſed, yer they may be, there being no Law (as I take it) 
Need, was ſo againſt them ; bur only a decree of Pope Srephen IT, which 
tryed by the is no binding Law, Theſe ſuperſticions were never ordained 
Yude people, fo! to try or acquit guilty perſons , or ſuch as are que/itoned for 
which _ F their lives ; they ought co be tryed by the reltimony of wit- 
_ ne nefles, Deut.1 7.6, Numb.3 5.30, Heb.1 0,28, 
11s 'ſt3d ſome of theſe Trials aje taken away by a ſtatute of H. 3. but ſecms to be very obſcure 
and doubtful, 
(x) (okel.9. $6. (2) That the King heretofore ſhould have had to his 
Calvins caſe. own uſe, all ſuch Lands as any ſtranger (borne of parents our 
$01,2,19,28. of the. Kings Allegiance) purchaſed in Evglard , is an unjult 
Law, and contrary to that which was aſed; of oldtimes, and 
' mentioned in the Holy Scriptures ; where men were admit- 
red to purchaſe Landamongſtrhe heathen, and ro enjoy the 
ſame : Abraham bought a Field of Ephron the Hittite, and en- 
joyed it; and /ſaac and Jacob had ir after him, as appears, Ge», 
22, 17,18, compared with Ger. 49. 30,31, 32. *' 
(a) Swinburn 57+ (4) That Anabapriſts, ſuch as deny che Baptiſm of In- 
Tra, wilts, fants,are accounted in our Law Apoftata's, and are not capa- 
par. 2.ſc&.14, ble to make any will, to be Executors, or to receive Lega- 
FI & Part.5. cies ; this was not only held co be Law in times. of popery, 
tf but hath been ſince ſo determined: the ſame is a wicked and 
unjuſt Law; for if it ſhould be granted, thar theſe men hold 
an Errour abour Infants Baptiſm, (which may be quettioned) 
yet it cannot be thought ro be an Errour in the foundation, 
or a rejeRing Chriſt and the Goſpel , nor ſo bad as to hold 
that all Infants (although the Children of Pagansunbelievers 
and excommunicate perſons)ought to be or may be Baptized; 
becauſe this is contrary to theſe mens own principle , groun- 
ded upon that, As 2,39, The promiſe is made to youandto 
ARs2. your children, and to all that are afar cf, eyenas many (6) as 
(b) y ths the Lord our God ſhall call. Bur howſoever, this opinion 


Scripture , only | 
the Children of belicuers, or ſuch as are called,bave right to the promie. 


Cannoc 


Repugnant to the Laws of" God. | $r 
cannor take away the civil right-or property of atiy man, to | 
che things of this life, co'which the moſt witked man living £78 
may have (c) a civil right. This therefore is an uvjuſt Law, (©) 75e King 
Gen,14.23. Numb.22.30,3 2, Att; 5.4» SAM - hath Power 


| | wt ile and Soveraign- 
ty, The property and poſſeſſion of every mans things Jt reſerved to himſelfy, Bodin, Republ. 
lib. &, pag-KzQTLLo wt 4 0 02 205 cifos N91 


58; Thelike Law is concerning (4) Hereticks, (who are (4) coke, L5. 
ſuch-inour Law:, as deny any Article of the Creed, if it be {21*5: 
bur the locall deſcention of Chriſt imo Hell, ) or ſuch whoſe 
opinions haye been condemned by a General Connal, as the 
Papiſts will rell us the Proreftant reform'd Religion. hath 
Leen by the Council of Trerr , and other Papi Socitemcl- 2 Hg, cap.7- 
cles; and thar the DoArines of our Religion have been con- 
demned by ſeveral AQs of Parliament, under the name of Swinburn. 
—— —_ whereof Sr Edw. Cook accounts He- _— 
recicks: theſe are likewiſe uncapable co make any will,'ro be _—— 
Execucours, or receive any ger, Thebel ofthe people of S28-4,5eh-5 
Godin Enyland are of this Retivion ; holding the Fee faith f.115.b. c.29, 
with the followers of John reckon were 2 buſively called 
(e) Lollards, By this we may ſee, what lers,buc rhat the faich- (c) ite way 
full ſervants of God might be waſted apd deſtroyed as infor- * we 1788 
mer times? not eur Laws, but'our Maziftrares, for whom ©** _ 
we areto0 blefſe God':'in the mean whale, this is a wicked ht 
and cruel Law , both againſt Religion.apd Common right, : 
1 Sam.25,2;8,11. Rom,13.7.Gen,14.23. Numb,22,3 043%. 
Rom.13.7.' 

59. Tenure in (f) free Almes,when Lands are granted to (f) Plow.com- 
men for to ſay PR”; Maſſes, and other Divine Services 2Þ3rmi7grons , 
(as Littleton calls them, ) forthe Souls of the Donors , and- ne = £404 
for the Sonls of their Fathers Children, or Anceſtors : theſe p Liccleron 
grants uſually were made ro Monaſfteries and Hoſpiralls, and Eran. Almoig. 

| pies, | 'S 
alſo to Deanes and Chaprers, and to rhe parſons of Churches, fol.30,32. ; 
Bur this Tenure is Impious and Superſiicious; and yer.the WgneLons 
ſame is both favourably ſpoken of,(g)ind commended by the _ 
Lirtleron, I. 2, cap:6: SeR4,134,135. A learned Civilian ſaith of ſuch rae M —_ 
in ſree Almes, that pro donatoris & ſuorum, ram vivorum quam-mortuorum Animis apud 
rope y WO pra Rivinis Ofbeiis nceroadans; The: King mighty andthe Lord ProteRor 
wr ' vs 2 Rey 4K Nags Comer "Me ehct's oy P4125. Impr.1630. 

\ «Is | rs 
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Lawyers 19, eur Lancbooks,, fuxce Queer dares ime, that 
Be Shoes in ſome {megſpre, ..It ought to-be 
taken away as. Idolatrons ,and Snpetiticious ; - the rather, 
for chat che mindes of. men ate too:prane and ready to 
be ledafide to ſuck Syperſttious Vanities, and Will-wor- 
ſhip, repugnant co- the Law of God, Sir - Edward" Coke in 
countenance of ſuch Spperſticiqus Grants,, hath this:paſſage : 
Nu: quim *res Þumane proftere, (uccednnt » ub; Divine negli- 
ens +”Bur-rhis poyſoned Diyiniry ought 0. be con- 
demned, hd ſore Lav provided. againſt ſuch Superki- 
Fils aiah,T, 12, Rom. 14.23» & 10,8. Matth.l 5, 3,6, 
CDT eat. 
 * "60, Thar where Lands come to chedord of the Fee, by 
Rs "OF $6: Atainder of a Trapess E. 2500s os King 
) C -otnment. Luttelon, ath ) An um diem 0& vaſt : p > W 
Relief, 1.3. ſeft$1%. fol 294. +. ey Y, R Thar the King, hali utterly 
Wingate Law, £.19.p,3040.435:, < fe 4k A 138 «by 0. d0 
Cowel nftic, 1.4. Tity18..166t, . WAFE SE Inhericance,. by plycking down 
Io, pag.319.'Idem Tridex Expol. FE les, curtng.down Trees,, Ploughing, up 
Lirera a, u. & 14. "Tir:1$, {c&. Meadows, >c, and at Common Law, ſuch 
45. P+347. was the, Judgement in an Attaine up- 
on afalſe Verdi. This. is ridiculgus Law, and @ prcju- 
= ro*chE'Commany-wealh ; concrary to that frugality 
which onr Siriat ehjbyneds conchin the. very, Fragmea 
which r&mained,* after. he had fed four thouſand, and five 
thouſand perſons With meat which coſt nothing, and yer he 
would have nothing loſt or ſpoiled, 7Joh.6.1 0,1 1,1 2, Mars, 
I, « Mat. 1 . = Cd ta 5 R -*c22) *j of 
CAS 4 MF: * 35191 Fi thege ſhould he no (;)Avermenc 
» C6) Littletan, L3.c.rsſeQ.691: avginſt a Record, 34 bard. Law, and may ar 
MS. Lilcleton, Re" "ſome times. prove _uvjult z canſidering what 
Wingate Law, C.22, P-3; D.1 I. men of mean Credy, & leis Conicience,many 
'  Cowel Inſtic. Jur. Angl. Index Times have the keeping of chem.  Itis neceſ(- 
Expoſ lcersX. Record © "'fary' general. Creir ſhould be. given. ro Re- 
cords ; bur 'yer Where _ juſt cauſes of Spſpigon and; Cor- 
ruption my appear, it's neceſſary the validity of ſuch Re- 
cords be pur to Tryal : The contrary is a means to coun- 


tenance Perjury and Cangery . and therefore this Rule 


of Law would be Expounded avd Amended, for Preſerva- 
_;/ tion of Truch and Jultice,. Jfiah 8, 1, 2, 2 Cor, 13.1, Ezra 
46had 415,19, 


Repugnant to the Laws of God. 


- 15,16, compared with Ezra 6.13. Exod.2 3.7, 
7 62, That the Widow. of the Kings Tenant 'of Tote, to 
which che King ivincicled by Office held of Mint in Chitf, 
before ſhe could __ Dower a - b « de 
Dore aſfſipnanda', e her Oath” tt Chancety, Not IRS 
ro ( ;) Marry wirhout the 'Kings' Licenſe : This is. at (Yo p. 
unreaſonable Law, and-wis one of thoſe Badges of Slavery 60, n.4. n.6. 
arrending Kniche-Service-Temite; whith'was brought inby 
william the Congaerer ;\ 4nd is'contraty to that Law of God 
which gives liberty to all perſons to marry (onely 'i» the 
Lord) at their own will and pleaſure, 1 Cor.7.2,9,2 8,29. 
Ger.2,24.1 Tim4.l3. < | ; 
1 63, The King miphr (notwithſtanding the The Heathen Romans ordain- 
Srarire takingaway Saritoaries) appoint any ' LAG Ie TI Aa 
place to' be (7) a SavAuary or Sifeguard for jc 
any Offenders flyins thirher, /(althongh they {1) »ingate Law, c. 48. p. 68. 
had commirted Murther) and ſuch Offenders 1.48. & c.40. p.70, n.fg. n.70. 
once 'pettino"to-fiith a'Sariftrary; hall nor be 4A 
enforcedi'to'#hſwer ary 'Indidiment or Accuſation for the 
fa, bur may confeſs the fault ro the Coroner, and abjurerhe 
Realm, This is an* impiens' Priviledge, and the Oath un- 
lawful, as hath beeh'before ſ#id, and ouchrto be altered, for 
thar all fiewought tobe pun 34 AGS9 3 Mces, 1 Kings 


20, 42, iProv,'28, 17. Non 35.16,19, 3. Row, 13.4. 
(») Theſe SanAuaries were ordained by Pope' Boniface the (m) Sy1m/on 
Fifth, (») and are ill ayailable , if rhe Lord ProteQor -—qy_—— 
pleaſe ; and'in our Lay, things made Holy or Sacred, are nor n) = b: > vc 
to be violared,: {ET OD | ſunt. que rite 
_T" | ! C18 » | wa ra eFper Pontifices 
Des conſecrate ſunt, velutiedes: ſacre;!dona, que adminiftiviuns Deb deditite ſunt; ut Cali- F: 
Ces, Cruces & thuribula : Item loca. ſacra ſunt. Eoclefies Capellaycemiteriay&c. Cowel inft. / 


. 
” 


l.z, Tir,1, ſc&.8, p.81. Impr. Anno 1630, , | 


64. That an utlawryſhouldbe (o)a Judbemepc in ic ſelf (0) wingate, 
for Belony; is #hard and nerds BE aman may. be £2, £46, p- 
Indicted: and Uthwed, and bever' hear'bf It. 'Ir is a worſe $61.01T5..vgh 
Law' then''the Heatheh :Rohan hid, which was, That no © © © 
man was 'to'be' Coridtinned not Judged, umil the: Accuſer. +. 
and' Accuſed came face ro face; and i contrary. to thoſe - 

Lis of: God}; oa © coma — Ut 2 h1re 
” 2 Judge 


84 \ The Laps of England 2 mary this gs 
jadged upon the Teſtimony, of. Waneſſe*,: 2Cor.1 3.1, Atts 
25.16, Nuwb.3 5.30; Dew. 17467 Jab F$1- 4! - 

65., The like may be ſaid of; that iLawy: where a man may. 


"6 A... judged ro be branded, diſmembred,and his life in'dangery 
——_ 1; for a few.pnadviſed or.raſh. words as he'thar faid+merrily, 
wery lightly, He would make his Son Heir of the Crawn, meanin» his Houſe, 


Taci, Annal. which had that Sign, The likeraſh words (uſed by,one Bar- 
lib.1. cap, ry. det, a great Gentleman. of. Warwickshire ) were ſaid tobe 
+. wg erg the cauſe of his Death, ., This: Seyericy is againſt Gods 
men! for woids Word, | ; 

% charged as a fault , Tacit, Annal. lib.z, cap.18.- pag.50.- 


66, The greacneſs of che body-.and-bulk-of the | Law: in 
 - force, inthe next place,is a greax Grievance to rhECommon- 
(e) wag . wealth: (p) The Laws oughc. to, beſhorr, cafie, and few. 
1<,4p.34 35. 1015 I rouched inche ficlt. Chapter 3, where is recitedgwherein 
"5 Ed:Cokg ſaith the. Text of — Hs Law is<contained : 
whereunto I refer the, Reader defifing it maybe further con- 
ſidered, what an uncertain. thing 1t,is-ro know he extent 
thereof. .. I ſet ir down. poltively, That no man by reading 
thoſe Sratutes and Books which, Sir Edward Coker (peaks: of 
(as containing the Texr of che Law) canell what the; Law 
is in an hundted partigulars,,whereio there have been Judges 
ments and. Opipions giyen for Law, of which, hardly avy 
thing can be found, in oſe old Statutes: and Books, That 
this is ſo,-rhereneeds no orher proof, bur the Starntes made 
within the laſt” 120 years, and Sir Edward (oke's own R:- 
ports : Inſomuch that it's certainly believed;, Thar: a-man 
may know more of the Law, by reading the. Statutes and 
Reports of this. laſt Age,:thenby '\reading all 'rhe o1d Books, 

which comprehend manyVolumes; . 
(q) The more Laws therebe, G67. (q) The whole Law (T mean the Sta- 
—  —— abaut the rutes, Oid Books, 'Entries's Regilters g.and 

Interpretation t . France Was TTH | mae > 

En Cre on on 
tiens,end ſo alſs mare Suits then all Books being ia.many, thar-they-ar an,ordinaty 
Europebefides,which grew through rare come ta aboyxe 4wenty : pounds e PIKE; 
the heaps of written Laws. Bodin. whereas the Text of the Laws of Normandy, 


BE een * are contained jnaboustony leaves of:Poper; 


. » 


in folio, Th 
read over in e Laws of Ath 
da n one day? ; ens Were no 
ou a: beindfonny z..and every year U more then might b 
ws were read called Hecatomb uponithe (7) El whe 
done, Procla over in the publi ” £ong Which is 7 eventh (r) 'E 
If rhoſe c——— was made ga 9 - —— —__ > Xo 
wealth: and no ws enough Pl is _ it was. dema ef _ Ant, 1.3. 
or the People new Law. was ——— the —_ , ook ng 
likewiſe bur "= wW The Romans Lo recei\ed by the woah © 
of the Twelve EY the chief was = oh "OT 
Greece : and thei les, which the WE Law (s) AmoneFft th 
on of $0 ir proceedings 1 y had from men were appoi he Romans , t 
hens; as s, Were much Thad —— wy out of F (pt 10 Colll he 
whole Body of the Jo: La — 2 rrp eaten and ow of them 
ane Judicial, _ Jews Laws, > (#): Himn cmd ra Table, _ 
tive Juſti -onely: conce oral of aw, and 45 the muliitad 
—_— ce, are com C * ncerned: Diſtri- Fans —_ bit a8 a _ 
| s. and. prehended wive jaliien Laws 
Exodus, Cx eight Ve! ed in thr ee and (arh Laws 
th Ay erles. of the. Boo CC perſons were - oþ and ſaith, That 
ree laſt Books of ery few. diſperied ook of intricate Qui choſen to ſalve th 
—— oks of Meſe;y which we ſince: 75 ere Tac, 
ws 10nsS, Nere dde 6 t)"TH. fo Pe7 1,72 
EOSIN wg 
ne , n aleigh Hi 7 
rhe are not ſe _ larely eck_ not our ( ay ahora c.q. ſcR.r5 
eft doubtfyll own ina Bod y realon (w) Cock Efl: ex. in Exo0. 
and few b and inſhrined ly, ner determined plat > 
I ur they edin the b plain] hb 42136 
account ptr take upon them reaſts of the Jug, ut 
fi may verſe, ©. p_ Exod, to expound chem This 
__ Paper Laws of Geneva _ ona .C 22, & 2 4 
168. The ()s : See the Book pri contained in abour 
- ergie and 7A pou diltin&ion rs in Enzliſh abour 
= formity ro the Pe (as they are pre = (x) Magna Ch ; 
tions, is athi opes Laws ed) in Coke 1nfii arta, 6, T. 
P Nation, _ _ rſtiriou _ —_ 5" 43s -—_d— 
th rends » Opprenmn-e ee the Gi G ; 
Hence Roman Power to the 2dvancem co bot is the Tembler 
ſer __ the iy Antichriſiian, T Cann ——n ng rey : 
abore the Duk and Biſho Wn, 7 Og ſolved th 
es $ L . o 1311, e 
Co Attendants, i _—— tt 17 Ed = ie Hoſp Yere 
ny and other Ecc ericur Prietts anc with 5 _— 
It were) __ pO Orde nd Deas» fill pens. as they ave called 
| cher Common- rs, made of Conftabl e free from pa = - 
wealth, free '** bs 9nd: Ganagl 
, free , Tudees and Tufti nd ſome of 
© W, Sci. + pyroolg allow it. 


from 


o” # a” >. NE 


> # i » 
=; 
*. 

Ly 


- 


"> "The Priviledges granted to the from * Secular /: Sexvices , Taxes and Pay= 
bw HO. Orders of, Mans i2 rents, and: ſerved chiefly'to maincain a Fa- 
end their poticctss clorele on" Rtion againſirbe any 9 of the Lay= 
” Jmmunilies rehearſed in the new ty» by upholding the Stare of Antichrilt a» 
book ed Montficen Angli- gainſt the Temporal Power, Now under the 
Rome by ] A A406: 498 Fa Goſpel, all men are in one condition ; and 
there bighly eſteemed, 1t i s far the Lords Lor(Clergie)are bis People in cve- 
mans Monument of 1dolatry. ry calling, withour reſpeR of perſons, [/a.61. 


The Laws of England 17 many things ; Rec. 


6,1 Pet.2.9, Rev.5.10, Willian Laxd, late 
Cardinal of Canterbury, had a deſign on foor, to make a per-- 
feR diſtinion berween theſe rwo Common-wealths : and 
ro the berter ſtrengthning of his Party, he had an improbable 
ProjeR, to ere& again the Old Monafteries, at :leatt ſuch as 
there could be any coloutable pretence to' ſeize into. the 
Kings hands: And ſeveral perſons (whom 1 could: name) 
were imployed to finde our, and report the Foundations and 
Priviledges of theſe Monalteries, Bur blefſed be God, who 
hach prevented rheſe Superſticions.'' The Law: had need to: 
be changed in this point of DiftinQion, . / > ol! 115! 2: 


by 
F 


— _ 


OO — 
—- = 


CHAP, NIL. 


That yhe Prafiick part of the Law, as it's zow 13 uſe, us 1 
mary particulars ſinful, and repagnamt to the Law of 
God,and an oppre [1104 to the people. | 


| 7. 

N Omgmon Recoveries for aflurance of Lands,(beivg rrue- 
Cy called (s) Fined recoveries) are nothing elſe, but 
a pack of -lyes: And a colloquie ar the Bar, andthe entry 
accardinglyy of perſons aRing, andthings done, but nothing 
really. (except the-patties coming to.the Bar, to do they 
know not what :) This is meerly a device or fiion to de- 
ceive ( and {crue mony from) rhe people: the very fees come 
ro almoſt four pounds ; beſides the fine upon the Alienation, 
which is according to the value of the Land taxed, by the 
Commiſſioners: if above 40 ſhillings by the year, it may be 
from 6-ſ{hill, 8 pence to 20 pounds, lefle or more: All which 

iohr be ſaved, if all mens eſtates were made fee-fimple, 
pom. the Statute de Donis Conditionalibus replealed ; or thar 
the making of a Feoffment , which is done by livery or the 
Inrolment ;of a Deed, might diſcontinue che incail, and Bar 
the-Remainders, In the mean while, this:Common recove- 
ry, in tegard of rhe-expence,is an oppreſſion; andithe forma- 
lity, or racher {\ubje& matter of it , being nothing bur lyes, 
(whether Jocoſa, offitioſn, .0T pernicioſa) 1s aoainſt the Law 
of God, ;Col.3.9, Levit.1 9.11. Reval 8, Revall.1s, 


- 


That Errours in Judgments and proceedings in the Upper- 
bench, ( the Aion being brought by Original,) ſhould nor 
be heard and determined bur before the (5) King, orLord 
Proteftor , and Lords in Parliament ,ſfeems to be a hard 
Law, and ar beſt is a Tedions amd expenſive way , _ 


(a) Do. & 
Stud. C,32. 
dial. 1. folk 
$6, &, 

Cowel Inter. 
verb.Recovery. 
Cowel Inſtir, 
Index Expoſis 
ror, Litera 
R. 


(b) wingat 
Law, Cap. 47, 


pag. 839. N.10; 


Fg FAS, -+2 OY oY - co ty D ET «co : as 
ns The prafiical part of the Law 11 mary things 

| ſo an oppreſſion £0 rhe people, and againſt the Law of 

God, Exck. 18. 8, 1 Theſ. 4:6. 1/4463 3+ 5. Frov.22.1 6, 


(c) weſtm.2.co (£) Tntails upon the heirs males of 8 Mars body, with re- 
x, Star. de | mainders Over £0 brothers z and afrer co ſtrangers of rhe 
Ro name, £o the Jifinherifing of ones own Daughters having 

8. £-10. 1, Son, is ſinful, and avainlt rhe Judgment of Almighty God, 


Statut 
eg immediately given 1D the caſe of Zelopheads —_— de- 
| 


| Caſe. Cokz 1+ clared withan empharical additions T9At chis ſhall be a LaW 
fol.1z1. of Jadgments&c: Thar if a man have no SON, his inheritance 
}l eoto his Daughter. Andrhe ſame 1s 2 


There is & Cuſtom? in Ircland? , 

oat all Lands which hae ne Law of Common equiry (NO! 
| Come to the Kings bands (by ſwr* diclals » which only gid binde the Jews 
Frnip _ or for- their OWN Land, but) giAared Lo every Man | 
e el _ £ ey Sen of the y,,, che Law of Date» which teacheth chat 2 

oy the ſame during - of bi . 

Do lifes and then the ſeconds and mans own chilld,beivs Pat himſelf,is more 
third, (if there be ſo many Bu. dear and near £© him then a firanger 3 47 
thers ) beſore the berr 8 Lineal hicherto 1s tat ro be referred; He char pro- 


oy : CancKeric __ _ Fen \ides not for his OWP » and thoſe of his oWn 
grew by reaſa of their Civill Houſe ; firſt his own Wife , theo bis own | 


>parrs, not only the greateſt againſt Children » 3nd then his Servapts » 25 che reſt 
the greateſt but even eve") 24708 of rhe houſehould ; ach a one hat denyed 
and Gentleman one acainſt n= the faich, and 1s worſe then an Infidel. Then 


_ gee a {her ATE many of ihe Nobiliry and Gentry worſe 
rertitories. Davis Repos caſe inten Infidels , whoſe inhericances WpoP ſuc 


Tancſt, RaJHiftor, Iibez. aP-4: AD Arheiſtical or Hearheniſh opip10Þ » 3* the 
a builders of Babe! had y 10 2ft | em 2a name 
leaſt hey ſhould be ſcarrered) arc rurned from their Daugh- 
cers ( to ſiravgers ) and lirrle Or nothing left for them : upon 
conſideration of which, a wiſe and Religions Judge once ſaid, 
1 would ſurely make ſuch mive heir, whom God makes mine 
heir; the copirary praiſe 1s acainſt che Law of God and na- 

cures Numb, 27-74% ] Tims. 5+ 


4. 
In 2 Reylevio , 00 mA living knowern wha is the [6 
in 


neral iſſue ro be pleaded by verrie of the laſt SLatt© » ” | 
| ome 


tu INN cf c 
4 + Ld 2 , * 
PYt 2.” 
z 


charge, until rhe owner will redeem them, or they mult dye 
in the Pyxfo/d: and then the Avowaht, who firſt diſtreyned, 
may diltrayn again, and goto ſuire afreſh, and ſo be pur ro a 
Circuit'of Agion,which the Law,jin other caſes dorh diſallow, 
This 1s a fooliſh and ridiculous Law .and againſt Common 
right , and ſo againſt rhe Law of God : every one onght to 
have recompence in his ſuite, where the Law pafleth for 
him, Lam. 3. 36, 59.. Amos 5.24, 1 Kings 10,9. {ſai. 
59. 14. 


5. 

' The praQtiſe in real and mixt ations, occaſtoning (e) many 
Delayes, by Efloynes, Adjournments,' Veiw , Counter- 
pleading, Colour, and Dilatory pleas, is a great opprefſi- 
on, by reaſon of the delay, and unreaſonable expence , be- 
ſides rhe nicety, and thereby uncertainty in the proceedings, 
where by miſtake of a word, ſyllable, or daſh with a pen, 
or coming to. adjourn an hour roo late,the Cauſe may be loſt: 
this is att oppreſſion, and a meer Trap to catch men , and an 
occaſion of much injultice : for who will yield to any man 
_ _. his right, where he hath hope co foile his adverſary by any 
ſach crick , or weary him at Law? Job 22, 10. Luke 18, 4. 
Iſai. 59.14. by 


| 6. 
Trials by Nif prizs in perſonal ARtions, begunin the 
Conrrs at W/m, where the plaintiffe ro: have amends for a 
treſpaſs or battery, for which five ſhilling would ſarisfie him, 
muft ſpend before he can have Judgment neer eight pounds, 
and the Defendenr abouthalf as much, alrhough ro his ruine; 
and he mnſt pay the plaintiffs charges and damages, (which 
is all in vacure-of Damages) or lye in Gaol : this is a erie- 
vous Law , and: not to be ſnffered; /buc rather (uch Courts 
| Cp” of 


(e) Stat. gl. 
H. 3+ Con6ern. 
dayes im Real, 
Att,and Stat. 


cerning dayes 
14 Dower, 


This is Common © 
in cu'Ty mans 


| 0” CEE H8 

Contrary to Goas Law. oo I” SY 
ſome caſes there can be no (4). Judgment to have the Cattle /a) 7bz 
returned : and when ſuch Judgmenc hath been given, and grced by the 
the Cattle taken vpon a return hbexd. he that rook them, # mapa 
and obtained che Jud:ment, can neither uſe them as his },, OO 
own, nor fell them ; nor can the former owner have them j;aftiſe- js ac- 
again, bur eicher the Taker mu't keep chem ar his own cordingly. 
Finch Nowo- 
Ts Xria, Vb.1. 
01.14. 


& 
% 


51, H.3. con 


Practiſe y* and 
recds no Proof. 


c 
. 
by 


, Common Expe- 
runce ſhews 
the 10 be tiuc, 


(7) Coke Entr. 
fol, 644- 8, 


Lord Bacon 
Eſſayes, Title 
Revenge. 


Thu # likewiſe 
. the Common 
Prafiiſe, 


. Prov,22;16, 1(4i.,33.15. Pſal.12.3, 


The Prafiical part of the Law in mary things 
of Record are tro be Cheriſhed, where a cauſe may be tryed 
for 300r 40 ſhillings: this were more for eaſe of the people, 
and moreagrecableto the Law of God, 1 Sam,1 2,4, 1ſai.s5 8. 
6, Iſai. 7 and 330 I Jo Zeph, 3el, 


7. 

The like and much more may be ſaid concerning tryalls ar 
the Bar, which cann6r be tryed, (if the Jurors come bur 
two dayes Journy) under an hundred marks, and common- 
ly chere 1s much more ſpent, This is a horrible oppreſſion; 
and ſuch courſes make poor men affraid to ſue for their right, 
andgrearmen to Trample upon the poor; the ſame is a crying 
offence againlt God, Pſal.73.8, Extk.18, 8. 1 Theſ.4,6, 


E 


Thar a man being after ſome fleight manner aſſanired with 
a ſmall tick, (which it may be the party aſſaulted , wayrting 
for ſuch an advantage by provocation,did procure) falls upon 


- him thar aſſaulted him, and bears himſo fore, that he puts 


him in danger of death : the party ſo beaten brings an Ation 
of aſſault and batrery, &c, the Defendant either pleaderh 
Son aſſault Demeſne, or pleads the general iſſue, and by power 
of the laſt A& gives this ſpecial ſuftification jin Evidence. 
Then the only (f) queſtion 1s, who began the affray: and 
if it be proved that the plaintiffe who was ſo grievouſly 
beaten , gave the firſt affau]r, then he loſerh his ſuire, and 
muſt pay the Defendants.Coſts, In. point of Conſcience, it 
ought to be conſidered , aſwell who had the hurt and lofle, 
as who began, This is an incouragement of private re- 
venge , which is term'd by that learned S!, Francs Bacony 
2 kind of wild Juſtice, which'is to be weeded up, Ko. 12, 
I9, Prov. 20, 22, | , 


| 9. | 
The ſame may be faid of rhar Law, ( as it is nowin 
praQice.) If upon a {light occaſion firſt offer'd, one man kill 
another ; The Jury uſnally find ſuch a man guilty of Man- 


flaughter in his own defence. I contefle the Ancient _ 
_ T1 WA - 


Contrary to Gods Lay, | 


bath. been, thar no man could be ſaid ro kill another in his 
ow n defence, i: he could have eſcaped from the parry: and 
iniiances of :uch inevitable neceſſity are ſhewed , where a 
man is purſued to a River ora Wall, oras far as he can go, 
and then malt eith: r defend himſelf by offending his adver- 
ſary, or yeid to beflain: In ſuch a calc it's better to kall 
then be kilied , and: Jultifiable by alljult Laws whatſoever ; 
but the praRilſe is after another faſhion, as above ſaid, and 
againſt the Law of God: there is 2 difference co be puc be- 
rween him qr: infert Injuriamzand him qus propulſat Injuriam. 
Weemſe, M.L, Com, 6, Exercit 7. pag. 115, 2 Kings 6.23. 
Rome I2,1 9. 


I'O, 


The praRiſe of ſuing a man to the Exigent , where +71;, ; every 
there are four Writs, viz. the Original, Capias, Ali- TermsPrafliſe, 


a, and Pluries; which ſhould every of chem have fifreen 
dayes at the leaſt, between the Teſte and Return, and were 
anciently return'd by the Sheriff, from whom regularly che 
Defendant might hear of the ſuite. But now as the praRiſe 
1s, in che firſt week of a Term, theſe four Writs may all 
be ſued forth, filed, and che Exigent and Proclamation taken 
out ina day , or at» hour :: And in this cale, if a poor man be 
ſued for a debt of forty ſhillings , or any perty creſpats, he 
ſhall never hear of it until che plaintiffe hath ſpent 1 5, ſhil- 
lings 7 pence: and if ſo ſoon as the Defendant hears of ir, he 
pay the debr ; or agree the treſpaſs, it muſt coſt him that x 5 
ſhillings and 5 pence, and 5 ſhillings more to withdraw the 
ſuice. Bur if rhe Defendant never hear of the ſuite, (as ir 
oftentimes falls out ) until he be Uclawed, the Reverſal of 
the Urtlawry coſts him above thirty ſhillings : and ifhe be 
caken (upon the new Orders) he malt procure a Swperſedeas, 
and reverſe the Utlawry by a wrir of Errour,-which will coſt 
him above 40 ſhillings: and all this is ſaid to be for the be- 
nefit of the Court, that is, the inriching of the Officers. 
A Summons with a penalty in Terrorem, like a Subpwena, 
were a more equal jult way ; for that experience ſhews, that 
where one of forty faiis ro appear upon a Subpeyxa, there is 
nor one of five , who appears upon common Proceſle, . This 
- O 2 ought 


92 The prafical-part of the Law in mary things 


onght robeamended as an opprefſion of the people, 1/as, 
33-T5.":1 Theſ, 446, Te | ig 


II, 

The Law impoſing the forfeiture of a mans goods and 

(x) Every Ju Chatcles, for flying for felony, (g) as it's now in uſe, is 
rm Arm an unjuſt Law, Suppoſe a ſimple man being queltioned, or 
Yath this in {uſpeRed of felony; or if ſuch a thing be pretended, and the 
chcrg-:alibkougy poor man unwilling to fall into his Enemies hands, fear- 
they feud vim 1ng their power or malice, or being fearful of Impriſonment, 
boy we.) fooliſhly runs away and abſents himſelf; ſome ſhore rime 
enquire and Afterwards yeilds himlelf ( being berrer adviſed ) and upon 
preſent, whe- his tryal is acquitted ; bur upon che evidence he is found 
ther the fc(02 rofl for its inthis caſe he loſerh all his goods, There is 
_ = 4 ®,. no reaſon that 4 poor man inſucha caſe ſhould loſe all his 
goods and chat- $00ds and Chattles, if he be nor guilty of the felony : his 
tels he had,g&c, flight was bur to fave himſelf ; and every creature narurally 
ſeeks its own preſervation : if rhe poor. man had refiſted 

the Officer, or. thoſe whoipuriued , there had been ſome 

colour -ro puniſh him ; and fo if he had been guiley of the 

felony, he mnſt have ſuffer'd rhe Law : Bur the lofle of all 

2 mans: goods and Chartles , (if he had five-fold as much 

as was ſtolen) might be roo great: apunithment, if he ſhould 

be found guiley; much lefle ſhould/he loſe all for flying, 


whey he is not guilty, 2:Sam.15.11, Rom, s5.1, 


I'2, 
Ybis is hewiſe That any perſon charged with any offence tonching his 
admitted in ® \ifs or member , ſhould be convi& upon the Teſtimony of 
| A a ſingle witneſs, is an offence againſt the Law of God , and 
= the wit- Contrary to all Rules of Scriprure. The civil Law is in this 
neſs, a ſingle point more agrecable to the Law of God, and fo likewiſe 
winef i [ufſi- was the Law of Normandy, which determine the Teltimony 
oe? Norms, Of one fitgle witneſs inſufficient to charge any man in the 
Tir. Privi, Caſesafore(aid. Andrhe like may be ſaid of a ſingle evidence 
Crucis. -ſo!, in perſonal A&ions, (where there are nor other circumſtan- 
139. 2. tial proofs, evidencing the matter in queſtion, ) that no 
Judgment is to be grounded thereupon, Der. 17. 6, 2 {07. 
£3:I, Joby 8,17, Matthi8:h6, Heb.10,28, Numb. 5.3 wh 
13, The 


'Þ Contrary to Goius Law, 


» 


| —_ 

The like may be ſaid of the tryal of men charged wich 
felony or other ſuch like Crimes : the Priſoner hath not 
liberty eicher to have witnefles ſworn for his defence,to 
clear him ; nor acmicced to have any Counſel, (h) if he 
deny the fa&, although there be a Lawyer as Eloquent as 
Tertu/w acainſt him ; unlefſe he come in upon his traverſe, 
chat is, if after the Bil found, and preſented by the Grand- 
Jury , the Priſoner can provide three pounds or more, to pay 
the fees of the traverſe, he ſhall be allowed Counſel for his 
mony ; bur if he be a poor Thief, and hath no mony, he 
ſhall have no Counſel ; however, che Judge will hear his wits 
neffes withour oath : Bur all the winefles who are to give 
evidence for the Common-wealth are {worne : and if it fall 
our ( as ſomtimes ir doth ) that a witneſs ſworne, ſpeaks 
any thing material ro clear the Priſoner, eſpecially if he do 
any whit contradi& the Teftimony of any other bronght 
againſt rhe Priſoner , then the Court uſeth to be in an (s) 
heat, and grear inquiry is made how ſuch a witneſs came to 
be ſworne : and if it appear, he was brought in by any-Sol- 
licitor or friend of the Priſoners, then tuch a man 1: 
checked, or threarned moſi commonly z; and the Priſoner 
mult endure all this Irjutice, (for it is no bercer,) nor 
can any man defend ir in foro (onſcientie , for every'man 
ou2hr to have as much favour, & means allowed him to clear 
himſelf, as his Accuſer hath to charge him ; and ſomewhat 
more, according to the rules of Scripuurs, The conrrary was 
uſed againii our Lord Chritt, Mark 14.59,63, Lukg 22.71, 
John 3.11, Job 29.16, 

I 4. 
The payment of fines upon Writs of (5) Covenant,(as well 


(b) ningat 
Law, Cap. 40. 
P.7 0, N.64» 


Q 
(1) This I ob 
ſerved to be 
very uſually 
fratt:[ed by the 
Fudges, asa 
picce of bigh 
Injuſtice : but 
ſince the late 
warrs the Tud- 
gs Are More 


Juſt and in- 


different , and 
mederate in this. 


foint, 


(3) Sr Edward 
Coke ſaith, 
that the re4/0n 


of theſe fincs,mas becauſe the King loſt the benefit of the Amerciaments which he ſhould bave bad 
por the judgment or non/uite. Coke Inſt. 2 part. in Stat, mod. Levand. fines. 18 Ed.z, 
pag. 511. So that fines were then the Concluſion of ſuits ; but now they are uſcd to prevent 


ſuits, and to ſcttle eſtates, about whith then was no controverfie. And for other original Writs, 
they are the beginnings of ſuits, and therefore ought tobe had without fine, there being no Amet- 
ciaments loft thereby. The fins wpon the Writ of (ovenant, prolicentia concordandi, x ſaid by 
Sir Edward Coke to be the Kings ſilver: which is a grofſe miſtake for that is paid, beſides the fine 
ond poft-fine pon the ſame 1'rit, Coke Inſt, 2 part, pag.g21. 


as 


WS Tp 


ok 


he Praflical part of the Law in many things 


as other fines upon Original Writs, ) are an oppreſſion, and 
a late exation, and ſeem to be contrary to CMagyi Chari, 
Def. & Stud, Chaps. fol.18,6. Fines ought to be paid for 
Off:nces, as a Mui& or Puniſhment : bur it is in no ſort any 
Offence, to leavy or ſue forth a Fine for Aſſurance of Lands 


purchaled, nor to ſeek for remedy againſt wrongs by Suit in / 


Law: Theſe Fines were all taken away by a Lew (as I take / 


It.ro be) bur Fines upon Writs of Entry and Wrics of Co- 
venant,are lince ſet up again, upon a meer prerence, That the 
Fines themlelyes may be erroneous, for wantof payment of 
the Money, called, The Kings Silver ; to which, the Fine up- 
on the Alienation hath no affinity or relation, that Silver be=- 
Ing anciently but Ten-perce, bur this is ar lealt Six ſhillings 
eight pence, if the Lands be above Forty ſhillings by the 
year ; andirt may be twenty ſhillings or twenty pounds, be- 
ing regularly the Tenth parr of the yearly value, as the Lands 
Conveyed are rated by the Commiſſioners ; and the poſt- 
Fine is half as much more, The like may be ſaid of Damna 
Clericorum, Which is the Tenth part of the Damages clear 
recovered in any Aion; and was anciently paid to the 
Prieſts, who wereClerks in all Courts; bur fince was allow- 
ed to the Protonotors, and their Clerks : This being a 
kinde of Tyrhine, had a Superſtitious beginning z but is late- 
ly diſcharged, as all other Fines are, bur thoſe upon Writs of 
Entry and Covenant, which yet remainas an opprefſion, If 
it be laid, Thar this is neceſſary , as part of the Lord Prote- 
- (4) Tit Liv. 1 ors Revenue : It is to be conſidered, That the want of 
35.p.105r. f, Eatzisto be ſupplied by payment of (4) Taxes, Toll, (1) Tri- 
8 1052.G, © bute or Cultome, allowed by our Saviour and the Apoſtle ro 
Thoſe taxes are be paid to the Roman Heathen Emperors, CHMat.22,21, Row, 
moſt neceſſary, x 3.6,7. Luke 20,25. that is, an indiff-rent payment,by juſt 
on ft ok proportion of Taxing: But this now uſed by way of ſuch 
rioſities and Fines, is a meer Oppreſſion or Puniſhment of particular men 


dainties;as rich for no Offence, Ezek.45.8, Amos 4.1,& 5.12. Jam. 2.6, Iſa, 
Tc $2.45. 

of gold and ſi1- 
wer, Silks, Cypreſs, Laces, rich Colours, Pearls, Diamonds, and other Precious Stones ; all kinde 
of works of Go'd, ſilver, and enamell'd Coaches and Chariots, &c, Bodin. Repub. 1.6. c.2. 
p. 670,671. Hawk. Dcm.l.2.p.11t. (1) Rom.13:6. Taxcs are as proper ſor upholding of 
Sgveraizniyy as the Law it ſe!f,Bod.Rep 1.1.c.10.p.177. Jun,Brut. v.nd.cont, T yra. p. 85,86. 


15, All 


Contrary to Gods Law. 


I Jo . 
' All manner of Pleadings and Proceedings both in Law 
and Equiry, are ſtuffed with falſhood and lyes ; and of ne- 


ceſſity mult be ſo, whileſt. the Law continues as it now 15,{ 


In the Upper Bench, all the Pleadings are faid to be be- 
fore the Lord Proreor -hinielt; and fo were ſaid co be be- 
fore the King himſelf, although he never came into the 
Court. The Defendant is alwayes faid to be in the Cuſtody 
of the Marſhal of the Marſhalley, alchengh he never came 
there ; but Joh» Doo.and Richard Roo were (in conceit) his 
Manucaptors; In an Action at Law of Treſpaſs for Afſaulr 
and Battery,broughtfor a box on the Ear the Plaintiff de- 
clares, That the Defendant with Force and Arms, viz, wich 
Swords, Staves and Knives, did make an aflaulc upon him, 
and did him beat, wound, and evilly intrear, ſo that it was 
deſpaired of his life, Inan AQRtion of Treſpals, for driving 
Sheep over a plowed Land ; the Plaintiff declares , Thar 
the Defendant with Force and Arms, his Cloſe, &c. did 
break, and his Graſs to the value of Forty ſhillings there late 
growing, With his feet in walking did tread down and con- 
ſume; And his other Graſs there late growing, to the value 
of Forty ſhillings, with his Cartel, that is to ſay, Horſes, 
Oxen, Cowes, Hogs, and Sheep, then and there lately feed- 
ing, did eat up, tread down, and conſume, In all caſes, where 
the Plaintiffs by Law were to put in Pledges, and where the 
Defendanc put in Common Bayle, or where the Defendant 
is to be ſummoned, Joh» Doo: and Richard Roo, John Den 
and Richard Fen, and rhe like deviſed Names, are aid ro be 
the men, The Returns of moſt Writs are falſe, That the 
Defendant is not found, when he was never looked for, nor 
the Wric in.the County whirher it is dire&ed; bur purpoſely 
ſo returned, that the Plaintiff may have an Alas, and fo a 
Pluries, to the Exigent. Upon a Habeas Corpuy toremove 
a Priſoner being in the Goale ; if the Plaintiff will nor pay 
the Sheriff for removing the Priſoner, whar he demands, the 
Sheriff recurns, That the Writ came too late ;z or that the 
Defendant languiiherh in Priſon, ſo that he cannor have 
bis Body art” #eſtmrnſter, at the day of the Return of the 
Writ, 


Thys'vs evident 
in every mans 
practiſe 4 and 


eeds no proof. 


Krth, Return? 
Brev, fo.2 594 


: The praſitcal part of the Law in mary things 


weft. Symb. 

2 part, Tir. 

Fines,(ec.113, 
"Old Natura 

Brcevium,to, 30 


Wrir, without danger of death. So'if a Priſoner be bailed, 
and a Bond given for Appearance; if the Bond be iuth.tenr, 
the Sheriff will recurn, Thar he hath taken the Body of 
the Defendant, and hath it ready ar the day : and ſomerimes 
when che Defendant is Arreſted, and art libercy, the Sheriff 
will rerurn, That he hath the Defendants body in Priſon , 
and thar he languiſheth; when he goes abroad, bur is nor 
minded to appear to anſwer the Suir, The Common Barre, 
and the Rory abone Black-acre and White-acre, and fuch 
things as are invented, when men give to others colour of 
Ticle, as an inducement to tome orher matter: All which 
things are repugnant ro. Honeſty and Simplicity, The like 
may be ſaid of Proceedings in Courts of Equity: If a man 
ſne for Lands, to which he pretends'an Equitable Right, as 
a ground of Equity ; ro make his Biil hold, he uſually al- 
ledgeth, Thar the Plaintiff hath loſt his Evidences 3 That 
they are come to the Defendants: hands; That the Plaintiff 
can maintain no A&ion at Law forchem, becavſe he knows 
not the Dates nor Contents of them, nor whether they be 
in Boxes, Bags,or Cheſts ; and divers other ſuch ocher falſe 
ſurmiſes : when the Plaintiff hath the Evidences in. his own 
Culiody, In a Bill, where a man faes ro have an Agreement 
performed, it's uſually alledged, That the Witneſſes co 
prove the Agreement, are dead, beyond the Seas, or .in_re- 
mote places unknown z.or ſo impotent, that they cannot 
be produced at any Tryal: and many ſuch-like, So like- 
wite, in a Commiſſion to take the Cognizance of a Fine, it's 
alledged, That the Cognizors are ſo imporent, that chey 
cannot travel to. Weſtminſter , without danger of death ; 
when they are in perfe& health, Theſe, and many more 
lyes and falſhoods, are made, and entred of Record every 
Term, which are clearly ſinfn], and ought to be reformed, 
Job 13.4, Atts 5.334, Coloſſe3.9,' Revel, 21.27, '& 22.15. 
Luke 19.8. 


16. 

The. uncertainty of rhe Law for want of aftanding Rule, 
(the Law it ſelf being bur meer Opinien, is a marter of 
great- prejudice, and caujech an exceſſive charge -many times 

* | ©) 


< 


Contrary to Gods Law. 


tothe Snirors : The Judges (being (/) called | 
he Speaking Law). very frequently diffcring () Bodin. Ns bed P. 
in their Opinions ; and ſometimes che fame 77, 7% MogiFrare i ahuing or 
Judges, when Lawyers have otven that under There” Pr Soo 4 Judgement 
their hands for Law, which when they have «por 4 it of Error in the Eu- 
come to be Judges , upon ſecond thoughts chequer Chamber, given by all the 
they have judged othetwiſe : although- ſuch {ndges, That to Information will 
Judges have been known and reputed to be is in elm Anton —_— 
men of Integfiry and clear Judgement. And the Juſtices ; and yet ſuch Infor- 
this uncertainty is not onely about the high- #0ns are conſtantly brought and 
eſt Apexes of the Law, but 1n things of ordi- hog every Thrm, contrary ts 
nary concernment: As about Waſte; abun- $5;aue EE ©. _ 
dance of Money hath been ipent, ro know . -(»») Coke lib, et 62,63, 
"what power is given to a Termer by theſe Herlaikendens Cale , compared 
9 way _ wan nm) without Imneachment 0 qa Jo —_ = _ — 
Haſte : wherher he be onely diſcharged of i 2 WIN 
unvolnntary Waſte ; or bras the Termer OT 
may. take down fixed Wainſcor, or ſuch-like, which he ſer 

up - or whether he may not cur down Timber-Trees, and 

pluck down honſes: and further, whether he may nor rake 

all che Materials co his own uſe, "If I miſtake nor, all theſe 

things have been judged Negarively.and Afficmatively: And 

che Jaſt Solemn Judgement. was, Thar. in ſuch a caſe, a 

Termer might commit wilful Waſtes and rake all the Mare= 

rials to bis own uſe ; which is Repugnanc toall former. Judge- 

ments: and yer all the Judges pot now of the ſame O- 

pinien in ſome of the Caſes aboye-mentioned, . It were an 

ealic marter to ſet down tweyty, ſuch Caſes , where the | * 
Judges. haye been. divided; and in; divers Caſes,- where © | 
one Court bath agreed, the other Judges (upon 2 Writ _..._. 23-2 
Error) being, the greater number, in the Exche ver Cham 
ber , have reverſed their Judgements, The Tice uncers'; 

raincy.is found in every mans praftice. in(x) ordinary things; (n) There are 
as; whether in an Indebirarws Aſſwnpfit for Wares and Mer-veifes concees 
upon the Caſe for werds ; and many ti ? | IIA 
bear ali - for others LY ant OT OP EY — wy > eg he 
_ OO That the Romans Laws were ſwayed bither and thithe | b, ike, I 
ion, and Corrlption ; and all was ſor want of a ſtandizz Rule. Tacit, Annal, lib, x. * 


cap.1, pag.z, | 
P chandize, 


I <4. 


93 - The prafiical part of the Law'1; mazy things 
—,_ ., ,chapdizey upon my ee cb op The Plaintiff hall * 
21.4 1 ..nor be pur co; profe, That the" Morey demanied” Brew - 
due.for. ſuch things 25” are nitticfoned-in the 'Peckration ; 
m*”.., -or Whether he may give in Evidence, That it grew' due for - 
. +, ** "Rent, or ocher things nor mentioned: Whether npon a 
4c +, 1, Leaſe by Paroll;an Aﬀton tpon'rhe'Caſe will lie for Ar-. 
211.4. rears.of Rent : 'Wiitther' a manto an Aion pf Treſpaſs, 
29! . :5Oof Afſſaulcy, Battery , and" Wording, 'may” plead to the 
hs ' Wwonnding,' Sox afſaw!t Demeſue, Wirhin Thirty years it was 
| comtonly held for Liv,” That if a man frike me with a 
” 1% » Sticks.I might not cur him with a Sword : bur now of late, 
* ... thei common uſe is, to/juſtifie the whole Bartery, both Beat- 
1.5.» 108 and/Woundive, '* If 'sman' hore hide Komidhe fill 
we 7.9 a Book' wich ſuch Uncercainties. * And this is that which 
ile: Hiſtor. cauſed King James to rell (v) Sir Edward Coke 5 That he 
z Grear Brit. p. had inſerted into his' Books , many extravagant Opini- 
+: 96. ons for good Law, 'which' were no: Law; and therefore. 
3 cohutianted hich: To Review ind Cotre& them, and bring 
thein £0 him ro'be pernfed, And' che fame Judge is alſo 
4 . Charged, Thar he could tutn rhe Edge, of the Law any 
3 way , and firike with thac weapon whom | he pleaſed; 
= + * + Cp) anſwerable ro what a Learned Chan- 
4 (p) Thot Law; whioh tk the tellout” ſzid* once: 4 0p che Bench , Such. 
We | + andy jo pop ny. Lord'” Chancellor was of. that” Opinion, 
B Gece. of go oe bus pres and I am'of this Opinion, Tf & ere hh; 
like a Noſe of waz ; and ſo the nothing wn che Law fanlry befides' this , it 
I Judge who is hits pr ae w_ Tas BY | See and amended : 
the Law, becomes the Maſeer of for - the Judzes being the Speaking Law, the. 
param Bodin. Mt ALI DATES bur thiir f 5 Gpintons ;"con- 
3 a, cock Eſſay, p. I11, © **trary ro. char Truth which onghr to be in all 
2 362... 2 "-Laws : Bur the Judicial Law of Moſes 
4 -- ( ſhall never be found defeRive, Matthew 5. 27,28,38,39. 
$4807 Eft.s 7:35. Nehon,g. I 3>TI4, Efth,toi g, Exek, 20, 24925. 
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s © EL T WY;.1C 11 t \ goT1f 8 
The matter concerning Pr. VerdjR<is ahuſmeſs heed- Furry mans 
leſe, and of ualuff-rab e charge ; waich might be prevented, w/e, who hath 
if che jud_e m his «+ irc1r,, where he took the verdi&,would ® pron — 
; _—_ . - ditt, wimneſſeth 
bur . report, the matter in a few'words to his fellows z..or if 44.» / 1 
all the [\ndges at cheBench would determine what the Law 1s, 1 have known 
when they hear the rtyal;tor thar their judgment then would {wo hunderd 
be as effeAual, as when ir is given upori a lpecial verdiA; for _ youk ” 
that, if either party diſlike the Judgment, he may bring a laſs ſhould 
Wric of Error as well in one caſe, as in the other, where - Commence : 
2 verdi& is given by the Jury, There are few of theſe ver- which ſeems 
dias , if they be npon Titles, but they cott an hundred = - WG 
marks one both ſides, Drawing, Ingrofſing , Copying and mates, hag" 
Entring, ſomimes much more z and generally ſerve tor no- wits of men 
thing, bur the oppreſſion of che people, and inriching of made the maz- 


' ſome few Officers, contrary to the direRions of the Holy - —_— ul & 


Scriptures, Jeb 29.16, eAmos 5.7, I[4.2.6, Special wedifl 
berwecn Sow- 
18. tham apd 


To theſe opyreſſions and evills in the praQiſe of the Law, C1<rk in the 
f may well adde the praci'e of new Law , at Drury-hosſe, © ſag G 
Worceſter-houſe, Gurney- houſe, and other places, for ſale and mon pleas. 
Contra&s of Lands confiicated. - Theſe Cloylter up them- 77; .y who 
ſelves, and uſually a man may wait a week before he can have contra- 
ghave an aniwer, and ipend four times as much upon Door-- #:d «: theje 
keepers as the Fees.o che order come to : and he.cthart hath pe PA 
the beſt. skill ro do his own'butineſs, is enforcedco enter- anc ctad if they 
tain one of their Offi-ers to do it ; becanfe-another cannot 4«yy it,the Au- © 
be admitted, The p:\ling of anafſurance here cofts rhree times thor will either 
as much as the paſſing of 'a Grant under the: Great-Seal :  !nances  , 
chere you ſhall have a Clerk ger more.mony in three years, !/";- web +: 
then an honeſt man can n'iua'ly ſave inchitty. years:practile of our of OP Bees" 
the Lew. This. Cloyltering. up' crhemfſelves:, is: againſtithe 1mpreſion, ad 
Lau/'able Cuftome« of rhe Jews , and-other Nations;recor- ©uewiedge 
ded inthe book of od; whole Judees iſare inche Gares: bis off ues, 
ard the ſame is the canſe of much 'bribery extortion, and þ 
oppreſſion,..If they -conſuked- 2b uit Srate-aff:irsy rewere fit 
they ſbould, be ;private;--but; Marrers.of Conra&:and por- 
| | P 2 chaſes, 


£3 


Y 


: The Prafiical part of the Enw in many things 


chaſes, and other things of thar nature, ought ro be open and 
publique, Job 31. 21. Prov.21, 23. Efth. 2.19, and 3.1,2, 
and 5,13, Day. 2.4, Jer.38.7. and 39.3. 


; 19. 

(r) This is ſo Common, that bs The conſtant prattiſe of retaining Counſel 
& many times made ts pay Coſts, Of Advocates (7) in all cauſes , (as it's now 
that bath-no Counſel, as if be did Uſed) is (ſ) a high provocation of Almighty 
i for aw Hole againſt Mat God, and without Gods great mercy, a tuine 
_ -+ 2 ph ” to the Souls of the praiters, Theſe men for 

Deut. 27. 29, 17. fees mult trerch their Conſciences, and ſer 

7. Truth upon che Tenters, or Impriſon it in un- 
 Tighreouſneſs, (which is a marke of a Reprobate-minde) in 
as much as there is not one caule of a thouſand, which is 
pleaded , bur one ſide or orher endeavours to ſupprefle the 
rruch: and he that with an Impudent Face, and the firength 
of his Wits, (being blinded _ the gift) cannot ſer a fair 
Colour upon a bad cauſe, is accounted but a ſimple fellow, 
and not to deſcrye his fee : this is to call evil good, and good 

_ evil; andthe praiſe like that of Tertzllus his rayling againſt 
Pazl , and the fee, or reward, is no better then Bal/aam's 
wages of Iniquiry', and againſt all Scfiprure-praftiſe : The 
only remedy hereof is, that 'the FLawyers or Adrocates,. 

{t) At New England, the parties ſhould be (F) ſwore as eAmici Curie, of 
in all cauſes |pcak them/etves, and aſhſtants ro the Judges , ro endeavour ro dif- 
if need he, the Magilirates, where Cover the trach withonr partiality ; and for 
the cauſe requircs tg/0 the parts of (þjc "ro have their reward from the State, 
Advocates, within fre or reward, ll; 28. Exod L 6 
* Itchford Neivs; pg. 28. $24, T X06 . 23, 2, am. 3. 359 30. 

| : Num. 22,7,17, 2 Pet. 2.15, Judges 19.30, 

[- and 20, 7, 8. Rom, 1,18. We read inthe Church- Hiſtorie, 

J .(s) Euſcb. that (u) Baflianns che Emperony ({ Son of Severns ) having 
| "£6, £21: flain Geta his Brother , would have had Papinianus a Lawyer to 
= | have pleaded his defence of that Fatt before the people of Rome; 
But the Lawyer Refufed therein tobe an Advocate for the Em- 
, peronr , ſaying”, Sin might more eafily be committed then de- 

F  (w)Symſon fended. (») And for this worthy fa& he ſuffered death : 
= Church Hiſtor, but God ſuffered nor-this murder to go unpuniſhed , for this 
|  Bfc of Baſſa- Baſſianus was ſhortly after murdered by CMacrinu his Suc- 
- 2W9PE63! ceflor inthe Empire. | Let this Lawyer be an Example to all 
Gy Lawyers, 


bn 
+ 
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Contrary. to- Gor Law. | 


Lawyers , leſt he riſe up in Judgment againſt thenrat rhe 
lait day, and Condemn them , for being more blind and un- 
zu(t chen the hearhen. | 
x) Plato'eſteemed rheſe hyred Orators, (x) wall on. 1 Corin. 2. 2. 


| bur as Calummniators and Sycophants (hinc inno- Incir. 00 _ Chriſt. "—_ | 
1 mans 4//qwed us mony 0r gijt 10 
cens ut nocens damnatuny, F contra) making le apters,  Diſo-the Reman: Paw: 


the Guilcleſs Gmilry, and che Gulity Guilt- ror 5 condemned this kinde of 
"leſs." Caro refuſed to allow ſuch pleadinggquia pleadinegcalling it cruelty in Adve- 
orationis facundid facile poſſent equa & iniqua cates. | 
perſnadere 3 Becauſe by Eloquence of words Tacir Annal. lib. 2, cap. 8 
they could eafily perſwade ro right or wrong, P2843: & 17: 6-T+ Poid2 
Demoſthenes boatted that he comd change the Sentences of 

the Judges at his pleaſure, - And Cicero was called Rex, ora- 

trone"ſua ommia regens: Playing R:x with his Oratory, there- 

by ruled all'things art his pleaſure, This 1s both an offence 

againlt God, and a wrong co the people, eſpecially tothe 

poorer ſort, 


| 20. 
That Ridiculous , or rather Profane form of Prayer uſed 
by the Clerk upon the arraignment of a Priſoner, upon his 
Trial, when the Priſoner being demanded , whether he-be 
Guilty or not Guilty ? anſwereth, Not Guilty , Then: the 
Clerk ro make up the 1ſuey Replyes, Cul. Priſt : That is, Thou 
art Guilry, and I am ready to prove ir, Then is the Ifſue 
Joyned: ( y) Now comes out that Common (y) Such forms is all caſes, 
Prayer or Conjuration , which 1s repeated «/e accounted as the Common- 
twenty or fourty times at one Goal-delivery, __ » and ſometimes the procee- 
if there be ſo many Priſoners arraigned ; God þ,,7;; Sa en, 0mm og any 
: 3 . ems 
ſend thee a good deliverance. chiefly old cuftomes, and nothing 
(z) This formality, or rather ſuperſtitious elſe, befdes the Fudges opings 
profaneneis in Prayer ( wherein the Holy #; 
pame of God is uſed ſolightly , and accuſto- ,{ I) FrK: 0# the 2. Com, 
" h . . I. pag. 38, col,r, 
marily,being patrred over,as the Papilts patter 
over their Pater Neſters, Ave Maries,and luch like upon their 
beads (without either fear or wit:) In Imitation of whom, 
we have.this and all other forms of Prayer deviſed by man.. 
This 5s adainſ the Holy Laws of God,which forbid, 1. Pro- 
fane uſing rhe name of God. 2. Superſtition in ſo applying 
; IS, 


12 — he pracical payt of the Law 11 mary thisgs* 


chis form of Prayer... 3,.Vain Tantalogies, as if the very repe- 
.rition of ir were effeual for ſome good purpoie, being uied 
without reverence or devoriov, Matth, 6.7, Rom, 12.11,1 2, 
James 5,16, Jer 2.2, I[a.29.13z14, 


2H 8s 

That Law ( accounted amongſt the Laws of Merchants ) 

that Accounts made up between Merchants or other Trade(- 

Barker againſt men, and ſigned under their hands, and ailowed (Errours 
ayers Fray Excepted ) as the form is, ſhou]d not again be examined, 
Chancery, Although there be palpable or Errours wiltul miſtakes, ſeems 
Anno 1654, tobeahard Law; It's true, rhat fairs upon Trivial ſuppoſed 
miſtakes are not to be incouraged ; but where Errours are of 

grone concernment to mens eltates , an clearly proceeding 

rom injuſtice, ſuch Accounts oughc in Equity to be exami- 

% ned. Alchongh now in ſuch cale, .the wrong'd party hath 
"M no remedy either in Law or Equity. It were fit ſome honelt 
b able men were appointed to Determine Accounts in ſuch 
Caſes, to avoyd wrong and oppreſſi»1 amongſt Merchants 
and Tradeſmen 1/a.58.6. [/a. 1.17. Job 29.1516, Lam, 3. 
35436, That Golden Rule of our Saviour over-ruleth all things 
of this nature : Whatioever ye would rhat men ſhould do 
unto you , tht ame do ye to them, Marth,7.12, 


Cuar XIII. 


That the general Execution of the Law,as it's now ſeated 


and practiſed at Weſtminſter , #5 4 Common oppreſ- 
ſion to the whole Nation. 


* Irſt itis to be premiſed which- cannot be denied that by the 
Ancient Law of the Land , no Action could be brought at 
Weſtminſter , out of the proper County ( I donot mean inre- 
ſpect ofche Ven. or place for triall , but in reſpeR of the begin. 
Ring, continuance , and end of the ſuite, all being done at hoae) 
except the matter in queſtion were of the value of forty ſhillings 
or more. 


By the Statute of GlouceFeyr /a) (which is taken for granted (,) 6 x4, x. 


to be in affirmance of the Common-Law) It is ordained chat no cop: 8. auno 


man ſhall have a Writ of creſpas for goods taken , unleſſe he 
ſwear that the goods taken away were worth forty ſhillings, and 
all ſuch cauſes where the (6) matcer in demand was under forty 


1258. 
Cook Inſt .2, 
paſt. P.31I. 

; , l and 312, Ex. 

ſhillings , were anciently determined in che County Court, Hua: Briton. c. 28. 


dred Court, or Court Baron of the Mannour, where the caule of fol.51. 


Action grew, then were not the Courts at Weſtminſter ſtuffed (9) « 


with ſuch a world of frivilous and triviall ſuites, as they have been , 


in this laſt Century , eſpecially the laſt fifty years , for then ( [ 
mean an hundred years ſince ) began thoſe Courts to fill and 
ever ſince have ſwelled , and the Courts of Record, (as well as 
thoſe Court Barons abeve-named ) in the Counties and Cities 
have decayed , and in many places grown our of uſe. It's written 
that in King Hez.8. his Reign (who died but 1 10, years ſince) 
there were ſome dayes in che Terme , when there was not one 
cauſe heard , or ſo much as any motion in ſome one Court at 
W:ftmisfter.. And that about the tenth year of Queen Eliza- 
beth , here was but one Sarjeant , namely Sarjeant Bendloes at 
be Common-Pleas Bar , which is a ſtrong preſumprion thac the 
uſinefſe was lictle, or elſe there wonld ſurely have-beca more 

Sarjeants created, before the reſidue had died, 
-2, Andifit be conſidered what proportion forty ſhillings in 
R money, 


|. 12.13- 


awels 
Lrer, 


Ls. fol.123. 
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money,in King Ew. 1. his time, (when the Statute of Glouceſter 
was made) bears with many in theſe dayes, no one will wonder 
that there were few cauſes in peſiminſter Hall, when all under that 
value were diſpatched in the Country : I takeit to be clear , that 
forty ſhillings chen was as much in value (in reſpect of the uſe 
and benefit of ) as forty pounds have been ſince , and that forty 

(c) cooke fhillings would then have bought as much Lands,goods,or Com- 
Compl. Co- moditres of the growth of this Nation , take one Commodity 
picholder. with another,as forty pounds would have bought fourteen years. 
— P-36- ago, which doth appeare thus: (:) twenty pounds by the year 
D_—_ __ -. Was in the dayes firſt aboye mentioned held {a) ſufficient to 
ron. L.2. Sc, Maintain a Knight , and that is a Knights fee , they that ac- 
95. fol6g. comprt it by the quantity , ſay that it contains eight hundred 
\ Camdens Act es, all conclude it to be between ſix hundred and four-ſcore, 
wy one's 3% andeight hundred Acres, whoſe accompt is the leaſt ; ſo it bath 
Compared been lately reputed within thirty miles of che middle of England, 
with Fitz, Where coinmonly Lands are valued at ten ſhillings the Acre, by 
N- B. fol. 62. the year (being neither Forreſt, Heath , Waſte , nor courſe arra. 

Loxes Caſe. hje ground ) and as much above that rate as under. 

According to this accompt twenty pounds by the year, at 
twenty years purchaſe,comes to 40e. |. and eight hundred Acres, 
at ten ſhillings the Acre , comesto 400.]. per annum , which at 
twenty years purchaſe comes to Booo.). which is for every twen- 
ty ſhillings» twenty pounds ; then add to this,that money it ſelf 
Ce) Cooke Inf is raiſed (e) from twenty pence to five ſhillings the ownce, and 
2. part.p.311. ÞOVe, and the native Commodities ofthe Countrey are raiſed 
(ft) Srowe 8s much as Land: It's Reported by Stowe (f) in his Chronolo- 
Anal. in the pie» out of the black book in the Exchequer , that Anno 1175. 
life of. H.2. a meaſure of Wheat to make bread for one hundred men , was 
P*8-154 yaluvedatonethilling , the carcaſe of a fat Oxe, at one ſhilling, 

a fat Sheep, at four pence, Provender for twenty Horſes , at four 
pence, and I findein an old Manvſcript of good credit , that 
Anne 1372. a quarter of Wheat was at two ſhillings , and 8 
fat Oxe at {x ſhillings eight pence» and if credit may be given 
to fuch as have died in this age, ſuch a beaſt as crwenty years ſince 
(p) Its proved was worth fivepounds, might have been ( within an hundred 
many in- Years (2) before) bought for thirteen ſhillings four pence. Some- 
ances that | | thing 
within one bundved and feventy years paſt , Lands have been raiſed in France and the Countreys 
adjacent, twenty times dearer than they were , and Fruits and Viftnals raiſed near the ſame pro- 
portion. Bodm, Republ. 1,6, cap.2, pag 666, 667, | ; is 
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thing may be alſo gathered by the comput#tion of the Rent-Corn 
reſerved upon the Colledge-leafe , made in purſuit of the Statute 
ofthe 18th, of Eliz. where the third part reſerved in Corn, (ifl 
miſtake not) doth much exceed the other two thirds in money. 
Lay all this together, and it muſt needs be granted that forty ſhil- 
lings , when the Statute of Glouceſter was made , was as much in 
value as forty pounds was fourteen years ſince. I do not ſpeak of 
the values, as things now are ,;becauſe Corn and Cattle are fallen 
balf in half from their uſual prices; (but Almighty God can alter 
thoſe things in an ordinary courſe of providence, when he plca- 
ſeth) in the mean while we are to bleſſe God for our plenty, 
which never was conceived to be a Plague, or a Judgement, but a 
token of great proſperity, and muſt needs be ſo at this day, if Mo- 
ney and Lands were rated anſwerably. Now then, ifall Ations 
under forty pounds, were determined in the Counties and Cirties 
where the Actions grew,there would hardly be ten of an hundred 
commenced at zeſtminſter, which would be an exceeding benefir, 
and advantage to the whole Nation. | 

3. The contrary pra&ice now in uſe,that every trivial,idle im- A! Nations 
pertinent ſuit , of three pence value ſhould be brought at ppeſf- #447! 45 
minſter, whereby all ſorts of men from Aichaels- onnt in Corn- 7,1 1146 
wall to Berwick, in the North, and other places far and near, ;cjr c aws exe- 
ſhould be hurried upto London and Weſtminſter, (the poor al- cured in every 
though they beg as it's uſual , becauſe no one will follow their City. 
Suites without money , and the rich,” the better to over-ſee | See Corol- 
their Suires , or taking ſuch an occaſion, it may be for curiofity 5, P14 
to learn and ſee faſhions , or for more vicious and wicked ends, ,/zry;d this 
many times tothe ruine of them, and their families, all occaſioned courſe to have 
by the Laws refidence at 77e//minſter (wherher they muſt go) 7«ſtice done in 
this I ſer down to be one of the greateſt oppreſſions and burdens, **2) " | 
which the Nation groans under, and not to be parallel'd inany |, 20 
Kingdom, or Common-wealth in the whole world , moſt like ro © 
the. 7 »rks travelling to Mecca , to vilite Mahomets Tomb, this 
i general. 

Now out of this grand miſchief, many other evils grow, and 
are nouriſhed thereby. 

I. Expences occaſioned by Suites at eſtminſter are ſix times 
morethan they need be , whereofthe greater part is uſually ſpent 
in Horſ-meat and Manſ-meat. | 
R 2 2, Travel- 
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' 2. Travelling to Lexdon conſtantly occaſioned by theſe Snites 
from Term to Term, much weareth out mens ſpirits, and weak- 
neth their bodies, eſpecially if che journey be long and cedious, 
beſides the loſle of time, which might be ſpent more profitably at 
- home. 
| 3.Thedeſtrucion of Horſes, which have pined ſtarted, & ſpoiled 
in and about Londen, is by eſtimation as much loſle and charge 
yearly tothe Common-wealch, as the payment of a Subſidy in 
former times, which was above one hundred thouſand pounds, 
that is above ten pounds for every Pariſh, one with another. 
4. The concourſe of people of all ſorts, from all parts to Lox- 
dex, cauſeth a great increaſe of wickedneſſe, and is che Nurſe of 
all Rebellion and Commotion,by reaſon that Londen being as a 
Wood to ſhelter all men , as well ſuch as having run out of their 
Eſtates live thereunknown, as all others, who live by their wits, 
or have committed any villanies, or bave any deſign to plot, or 
contrive miſchief, uſually reſort thither ; where by reaſon of the 
multitude , and ſo many ſtrangers unknown, na account can be. 
taken of their Actions, or manner of living , the common pre- 
tence being their attendance upon one Court, or other , which 
occaſioneth Impunity, and lets looſe the Rains to all Iniquity. 

5- This hurrying up to Loder , eſpecially by the Nobility and 
Gentry , cauſeth nothing bur profuſeneſle, and ill husbandry, 
where for the moſt part they learn nothing, butdrinking , drab 
bing, and fantaſtical faſhions, and in the mean while their houſes 
inthe Countreys ſtand vacant, as a Lodge whom none inhabits 
- a ſingle keeper, and their poor Tenants want work and re- 
ief. . 

6, Upon this occaſion the whole conſiderable trade.of the Na- 
tion{except of ſome few Sea- Towns)is carried up to London, & 
generally all other Cities and Towns. are decayed, and almoſt 

(b) This can ruined and impoveriſhed.  () And this muſt needs be that Gene- 
Meth thoſe two ,atio unine eft Corruptio alterius, as when the head is nouriſhed 
: _ ad * toanunuſual greatneſſe (as in caſe of the Rickets) then all che 
wealth, Riches Body grows lean, although che over-growing of the bead is bur 
and Povertze, | a COCs 
when ſome 
| bave too muth and others too ltitle,, which makes the Rich tyranixe.over the paor , and more 
ard their pleaſure and exceſſe in dyet and Apparell than vertue and godlineſſe. And the 
Judy becauſe they ſee themſelves miſerable and treden under foot, to envy the rich , and become 


to 
deſperate. Bodm Republ, Ls. CIP. 2+ Pag'$ 69 'Y Ex Platone. 
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a corrupt, or excretmentious-increaſe. And it is to be believed 
that the ballaſting of the trade of the Nation wou!d much rend 
to the health, and good of the whole. For if Zondon (which 
now furniſheth all che Nobility; Gentry, and people of Eſtates 
and quality, through all E:g/axd , and a great part of Scotland 
and [rc/ard, with their Apparel , Linens , Spices, and all neceſſa- 
ries, and curioſities.) ſold the ſame to the Tradeſ-men and 
Chapmen in the Countreys, this would inrich the whole Nation; 
and London, for the better part ot it , would rather ger than loſe 
by it, for then they would have a certain trade , with ſuch as 
(baving trading in the Countrey anſwerable to the ſtock they 
keepin Trade) would grow rich, and be able to pay their Credi- 
dors at Londox, whereas now hardly one Tradeſ-man in a Mar- 
ket-Town,and very few in Cities and great places get any Eſtates, 
and many when they dye leave not ſufficient to pay their debts : 
And on the other ſide, che moſt part of che Retaylers in Zonarn 
deal in the Countreys with the Gentry and others, and the Tay- 
lors, who commonly run the greateſt hazard , becauſe he that 
will gain greatly muſt adveature deſperately , by reaſon of long' 

yment , and loſfſe of debts, become ruined and deſtroyed in 
their Eſtates, by truſting of ſtrangers far and near , whereas if 
the Trade were more mediate, and went through the hands of the 
Tradeſmen in che Countrey , as it would be more certain to the 
Loxadoner , ſo the Countrey Tradeſman would be better able to 
furniſh himſelf; and by this means leſle loſſe would be in debts, 
when the Countrey-man truſts his neighbours with that he knows 
men are able to pay» and the Commodity: ſold might be afford. 
ed at the ſecond hand as cheap as it's ſold in Zoxdos, in regard 
ofthe Charge, Rent, and houſe. keeping, which admits a great 
abatement in the Countrey of what is ſpent and paid in Lon- 
don. 

7. Thelaſt thing which ſhall be mentioned touching this mat. 
ter , and which is moſt ſuitable to the propounded end of the dif. 
courſe in hand, is, that this carrying of all cauſes to zweſtminſter 
makes in a manner all the Courts of Record , in all other Cities 
& Towns Corporate , with the County Courts, Hundred Courts, 
and the Courts of the Mannours , and all other Court Barons t0 
be diſuſed and in a manngr deſtroyed , to the prejudice both of 
Lords and Tenants, who are much impoveriſhed with Suites at 
R 3 Wett- 


(i) Cooke Eng- 
liſh Law. pag. 
453 46. 
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Weſtminfter upon every trivial occaſion , and in the mean while 

there is much diſorder at home for want of Courts to redrefſe 
y wrongs, and ſo to keep and preſerve quietneſle. 

8, Thele things are enumerated as evils occaſioned by the ge- 
neral Reſidence ofche Laws at Feſtminſter, wichout reference to 
the particular Courts ; now ſomething ſhall-be ſpoken of in rela- 
tion co the ſeveral Courts, which are neceſlicouſly oppreſlive to 
the Suiters, in regard of the multitudes of Suites : The chief grie- 
vance in this kinde is, the crowding of all cauſes of Equity into 
Court of Chancery (except a very few in ſome caſes in the Ex- 
chequer) in which Court there bave been ſaid to be ten thou- 
ſand cauſes entred into the ſix Clarks books , ſome of which are 
ſeven, eight, or ten years old » and withont doubt there are ag 
many more upon S#b-pexna's,and Billsnot fil'd, of all theſe there 
cannot beleſſe than one thouſand alwayes ready for hearing (be- 
ſides ſuch as ſtand to be heard upon Reviews , Pleas, Demurrers, 
Exceptions and Reports.) Andin one Term there is not time 
uſually co determine one third part of them (beſides hearing of 
motions,which neceſſarily ariſe in moſt caſes) the reſt being put 
»ff, inſomuch that many times you ſhall finde above twenty cau-= 

sin the paper for one day, whereas wichin thirty years laſt paſt 
cre were uſually appointed not above four, or five cauſes to be 
card every day in Court, and-not many more at the Rolles : But 
ſince the aboliſhing and diſuſe of the Court of Wards, Court of 
Requelſts, high Commiſſion, Star-Chamber, Eccleſiaſtical Courts 
(as they were called) Queens Court, and Dutchy Court, every of 
which (as might be eaſily ſhewed ) eſpecially the Court of Re- 
queſts, poured ſomething into this Ocean the Chancery,the ſame 
is grown ſo full that it's impoſſible that the cauſes there ſhould be 
diſpatched without an exceſſive charge and long attendance. 
(3) Andthis Court as it now ſtands is the next great oppreſſion of 
the Nation, and tends chiefly to the inriching ſome few Officers 
and PraRicers , and the impoveriſhing of the Common: wealth, 
where , in moſt cauſes (unleſſe they be agreed by Compromiſe ) 
the remedy is worſe than the diſeaſe, 
9. The next thing (to which 1 take exception) occaſioned 


* by thegeneral praRice of the Laws at #eſftminſter, which may be 


accounted a grievanceis ; That almoſt all the Suires in Law, of 
the whole Nation, are brought in the Courts of the Upper _ 
an 
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and Common- Pleas, which are more tedious and chargeable than 
they necd to beefor whereas a man arraigned for hislife, harh bug 
a day ; nay, it may be, but an hours warning, to make his de- 
fence, onely'he knows before hand when the Goal-delivery will 
be, here regularly a man cannot begin and end bis Suit, be it 
never ſo trivial, under three Terms , (unleſſe the Defendant will 
confeſle the Action) eſpecially in the upper Bench , where after 
the Arreſt, or appearance, which ſometimes is bard to get done, 
the firſt Term the Plaintiff declares, and the Defendant imparles, 
the ſecond Term the Defendant pleads to iſſue, and the Plaintiffe 
carries down the cauſe totryal to the Aſlizes , where if the cauſe 
be tryed, Judgement is given thereupon in the next Term follow- 


ing,and this takes up about (4) ſeven moneths time, but if the De- (k) 4: new 
fendant be wilfull and libera), he may keep the Plaintiffe in Suit England 


a far longer Term, whereas in ſome Courts of Record in the 
Countrey, ſuch a cauſe may be ended in ſix weeks, and might be 


done in half the time if the Law were amended, and made like the ;;y;e before 
proceedings in ales, which are better and ſhorter than et 77eſ#- th? Cauſe 


minſter. 


Cauſes are ended upon the bearing at the ſame Court. Lechfords News pig. 29+ 


10. To theſe may be added, as an evil growing out of the gene. 
ral Execution ofthe Laws at 77/+/?m»ſter , the greatneſſe of Offi- 
ces, both in reſpe& of work and revenue, which for the moſt part 
are executed by Clarks and Deputies, and nothing done by the 
Maſter of the Office, but onely to take the Accounts, and receive 
the Fees, attheend of the Term, allowing little or nothing to 
ſuch as do the work, but what comes by ſharking, 8&'the late-born 
Miſcreant, called Expedition, and indeed the great Officer (who 
ſtands like an Andiron in a great Room, onely to make a ſhew ) 

ſets the Clarks to all the labour , and to abide the heat of the bu. 
ſineſſe. And this muſt needs be ſo, for theſe Officers formerly 
uſed to pay ſeven years purchaſe for their Offices;Is'it not a ſhame- 
that one man ſhould pay for an Office, firſt and laſt, forty thou- 
ſand pounds, as it's generally ſaid one paid for the Upper Bench 
Office ? That a Prothonotor of the Common-Pleas ſhould pay 
nine thouſand pounds for his Office : That a ſix Clark in 
Chancery ſhould pay ſeven. thouſand pounds for bis c_ 


as -- 
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"pay And not Aphilozers, Exigenters , Clark of the Warrants , E(- 
offices, rre foines, Curciters, or hardly any other Office to the very Cryer 
Q«./to:ſhi and Bag-bearer., but all expoſed to Sale in this-laſt Age, and 
4s granzed rnany times ſold to ſuch , as were onely fic to be entertained, be. 
— 0b? cauſe they gave the moſt money for them : And then as a neceſ. 
Suiprr 2.4 Jary conſequence, he that bought dear muſt ſell dear , infomuch 
by Dolabella's Eat 1 have heard it credibly reported , that a Souldier becoming 
auviceitwas a Courtier, was by King Fames made a Maſter of the Chancery, 
pit ro Sale," (the man I knew well) chis Maſter being taxed, that he expeRed 
= 4 1p, £00 much money in ſome bulineſles before him,ia an angry man- 
Heathen Hiſto. DEE ſaid , that the King promiſed bim that the place ſhould be 
rian as a fault. Worth five hundred pounds by the year to him and he would 
Tacir. Anral. make it fo, if he could ; (/) In the mean while here is great ' ex- 
Ib. MEP+ tortion and oppreſlion, done to the people by the greatneſle of 
ta * ah Td theſe Offices, which is the cauſe that men are put into them more 
were choſen Ly for their wealth chan for their wit, learning, or honeſty, and 
z-0ices , and if the buſineſſes done accordingly, to the wrong and prejudice of 


they proved in- the whole Nation. 

famons, they 

gave up their places to ſave their Credits. Idem 1.11. c.8.p.150. (1) Alexander Se- 
verus at his coming to th: Empire aficr that zreſuſe beaſt Heliogacalus; although he found 
the State mnch in acbt , reſuſed to make Sale of any Office , ſayirig Non Pati.r mercatores 
Pote ſtatum, and alearn'd mangrho reports this, fauh;that no merchaadize u more baſe than 
te Sale of Uffices. Bodm. Republ, 1.5. c.4. p.592. and 1.6. c.2. p.661, | 


11, Theproving of Will, and granting Adminiſtrations being 
now onely done at Zondey, is likewiſe an oppreſſion and ſo is it 
an oppreſſion, that all cauſes Teftamentary, and ſuch as concern 
Adminiſtrations and Lepacies, of how little. concernment ſoever, 
are heard there, and nothing determined in the Countrey. This 
is worſe than the courſe taken in the Biſhops time, when all mens 
Wills who had not bona notabilia, viz. (five pounds in goods out 
of the Dioceſſe) might be proved in che Countrey, for leſſe than 
half the Fees which are now paid , and all matters of inſtance 
rouching ſuch mens Eſtates , were heard and determined there, 
although the proceedings where there was any oppoſition were 
exceeding tedious, and the Appeals intolerabie, the courſe now 
held ought nevertheleſſe to be amended. ' 

12. The matter of paſſing accounts in the Exchequer,is an ex- 


ceeding burden , and the cauſe of much bribery and extortion = 
c 


i E) 
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the Countrey, the account of a Sheriffe of any ordinary County , 7#! Ronin 
will coſt one hundred Marks to paſſe the ſame, and of ſome 7 prog 
Counties, one, two, or three hundred pounds , there being fo 4ycteou/2e7+ 

many Offices to paſſe through , and ſome of the Officers taking of v{icers aud 
excellive Fees, forty ſhillings for an Acttornies Fee, and the Se. #214511 #/24e 
condary as much, this cauſeth the under Sheriffe to take ewo 71% Ke: 
ſhillings a name, and in ſome Counties more, for his Warrant, bean noo 
where there is but four pence due, and all the pretence is the great cap. 12.P-196« 
charge of paflinp their accounts, There is no uſe of any more 
Offices in the Echequer, but the Receiver to take the money, the 
Auditor to make up the accounts, and to ſee that the Receiver 
neither cozen the Lord Proreor nor the Countrey,and the Con- 
troller to ſee that no deceit be done by the Auditor , this I con- 
ceive to have been the ancient courſe , when (m) the Exchequer (2) S:owe 
was at Zork.inthe time of Ew. *. and after ic was removed to — _— 
London, ghd was in effec the fame which was appointed by the DD. 20n0 
(#) Ordinance of Parliament, Anno 1643. for receiving of the 1304. 
Revenue of the late King, Queen, and Prince, and might be ſo (n) 07dmance 
appointed again, if chat the State did fee cauſe , and the ſame ? Septense 
would ceaſe theCommon- wealth of much bribery & extortion: be- = 1556. 
ſides this, the publick treaſure muſt needs decreaſe paſſing through n,, of the Pro- 
ſo many bands ; It was proved in Frazce that a chird part of all vince of Lan- 
Receipts went toOfficers;it were well if ours were compared with gueduke. 
it. The cure of all theſe miſeries is that which the Ancients , _— 5. 
ſoughe much after , (o) an Equality , I do not mean the equal ,\., 585. 
diviſion of all the Subje&s Lands, or Goods, for that in a manner The /ame 
would deftroy (p)property & ownerſhip of the things of this life, {erred 4#- 
which would both cut off the endeavours of men to increaſe their #97 7cp9rts it 
Eſtates by labour, induſtry, and trade in Lawfull callings,which as 
the Law of God enjoyneth; And alſo prompt men to idleneſſe, ,, 1177; 
and bring confuſion in the end. But I mean the ballaſting, the ha all the 
trade, and buſineſſe ofthe Nation , that ir may be divided into Territories of 4 
all the parts of che Lands for the good of the whole, which might £9979” 


eaſily be effeRted , if the Law were ſetled in the ſeveral Counties, 4m Cab 


be ſaith th: Roman Territories were ) that every mans Land and Poſſeſſion might be known * 
and certain that the Taxes andIm;ofts might be equal}. Bodin. 1.6. c. 1. p. 641. Ex Caffio-, 
doro. England was {0 ſurveyed in the Time of the Norman Conquerour. This appears iby 
Doomſday Book , which contains thevery eriginall ſuruay. Cowel. Interp. very. Doomſday. , 
(0) Hawk. Right Dominion 1.2.cap 1. pag-21- and Do&.and ſtud, lib. 1. c-2. (p) Bodins 
Republ, lib.5. c.2. pag. 569, 

S And 


x1. 29. 


c-11. p.172. ( ; 
(a) Weemſe. wherein the conſciences of men are free, and not to betrampled 

__ Expo. M.L. 

- - Ex-r.1, p.&. 
(6) J-b x1. 


(c) Giorius Pol, Max, par. I Cap.2, pag-It, aid Caro 
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And the Rivers in the Aediterranean parts made Navigable, 
which might be done (as I ſuppoſe) with the expence of one 
moneths Tax of 100000. /. upon the whole Nation. ' This would 
be the Nurſe of Peace,& of love betwixt SubjeRs. The contrary, 
The Wiſe & Learned have accounted that 8mongſt all che cauſes 
of ſome Seditions, & changes of Common-wealths there is none 
greater, than the exceſlive vvealth of few SubjeRs, and the ex- 
tream poverty of the greateſt part , who readily uſe to imbrace 


+ -— any occaſion to ſpoil the rich: (4) But it was an unjuſt and fool:'ſh 
L. M. p- 833 
A. 


Law publiſhed by Nabss the Macedonian Tyrant , (when Philip 


| King of Macedon had truſted him with the Citie of Argos) that 


aſter he had plundered and abuſed the Citizens , he commanded 
all Debt Books and Bondsto be Cancelled : And the Lands to be 
divided ainongſt the people by the poll. Two fire-brands (ſaich 
the Hiſtorian) enough to ſet all the Nobles and Commons on 
fire : And foto deſtroy one another, 


— 8) 


= TY WW © % # 


That the body of the Law is wanting and defetive, there 
being neither Common-Law nor Statute-t aw for re- 
meady in many caſes nor any puniſhment conſiderable for 
ſundry great off ences. 


SP firſt thing which ſhall here be inſiſted upon (as being an 
_— . L vniverſal, ſinfull defe&, and the cauſe of much perſecution 
4 by 7 ofthe oneſide,and impiety and prophaneneſle of the other fide ' Mf 
puniſhments is , That it is not declared by the State nor any known Law, how 
being exa/pe- far the Civil Magiſtrate is Cuſtos #triuſque tabule » my meaning 
rated fell into j, that it's not ſer down, or determined , (that it may be known 
_ _—_ to the people) (=) how far the Civil power bach to do in matters 
Annal.l.1z appertaining to Religion , and what choſe iniquities are, which 


as (b) 7ob ſaith) areto be puniſhed by the Judges , and chen 


upon by the Temporal power: (c) Strifes about Religion arethere 
moſt pernitious and deſtructive, where proviſion is not a—_ for 
ep- 


i — 
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ſiniull defeR, there are Wine Editions, which 1-believe have near 
one thouſand faults in them, and the Parliament once had it in 
hand to do ſomething in reformation thereof , and tome Godly 
men were imployed to obſerve the miſtakes, about ſuch time as 
#chn Bill was the then Kings Printer , at which time amongſt 
other great faults,this was obſerved to be one, that where ic was 
Seead the Lord will deliver his people, it was printed the Lord 
willdeſtroy his people , and many other great miſtakes I could 
inſtance: the Parliament did nothing then to amend ic, and ſince 
the Tranſlation is grown far worſe : Inſomuch that there is not 
See the Guilt any Play bock,, Romance, 0r idle ſtory printed ſo falſly as the holy 
wo ©; Bible: ifthe Jews had dealt with us, as we deal with the Ages to 
ny ogy 1; come, we had not been certain of a foundation for our faith, nor 
Filbles, could bave cleared the Text from corruption , and if corrupted in 
one place , it may as well be corrupted in an hundred and a thou- 
ſand, which had ſtroke at the very foundation of our faith , but 
through the good providence of God, the Jews in the time of 
Weemſe Ex Ezra: (who were reputed the Chief of the 2Za/orites, and after- 
po. M. I. wardseven ſince Chriſt, had ſo much care of the Oracles of God, 
a '5-P-110: that they numbred all the words ; ves, Syllables and Letters of the 
les. . Old Teſtament, and obſerved how many times every Letter was 
pag.71. 165. repeated, and by this they examined every written Copy, and if 
Ex Hyugone & Copy had but a word, or one Letter miſtaken, it was never al- 
Broughton. Jowed asan Authentick Copy to be read in their Synagogues, but 
_ = was onely allowed for children to learn by. O admirable provi- 
Tres. Ofſth: dence of Almighty God ! this care of the Jews is to be imitated 
Hebrew Text. by Chriſtians, 
Fellar.1.2.C-2. Theholy Scriptures had need to be review'd, and the Tranſla- 
De verbo dei. tn amended, eſpecially where they are obſerved by the Learned 
to be falſly tranſlated, Gez. 44. 5. 2 Kings 5. 18, 7udg. 11.40. 
A&.14.23, Phil,1.21, 
Gen.44. $,15. That place of Geneſis, where it's ſpoken of oſephs Cup, the 
Learned obſerve that it ſhould not be talked whereby he 
Broughton on Divineth, for this were to make 7oſeph a Sorcerer, or little better 
th place then a Conjurer : but the words are to be read (g) for which he 
; mw ob ould make ſearch. And then the ſenſe is. That fo eph uſing to 
M. E. po, drink in that C hen h ' et would ſearch (or en- 
ſo M. E. «pon Grink in that Cup, when he went tO Meat would learct (0 
the place. ,, quire) for it, and ſo would preſently miſle it. And this is agree- 
x © able to the Scope of the Context, The intent being to conmege 
X oſephs 


wanting, and defective. 117 

9:/ephs brethren of their ſuppoſed indiſcretion in ſtealing that 
Cup, but the true cauſe was : That there might be occaſion to 
bring chem back again, that Poſepb miglit make himſelf known 
ro then. \ 

That placein the ſecond of Kings, concerning Naamay the 2 Kings $. 18. 
Syrian being rendred in the ſenſe ot the future tence: When my 
Maſter goeth (or ſhall go) into the houſe of Rimmen, &c. And 
I bowe ray ſelf in the houſe Ri-mon : The Lord Pardon thy fer- 
vant in chis thing, &c.1t is obſerved that the ſenſe of the future & 
Preterperfeft Tenſes, among the Hebrews are ſometimes uſed one - Ven. onth-fe 
for the other, and ſo Tranſlated, and fo it is in this place : And 794 
then the ſenſe in the Preterperfett tence , is, when my Maſter 
went (or hath gone) into the houſe of Rimmoy, and I bowed my 
ſelfin che houſe of Rimmon ; The Lord Pardon thy ſervant in this 
thing, 

This Tranſlation is obſerved to be juſtified by that in the Ti- 
tles ofthe 51 and 52 Pſalms. And well agrees with the Scope of 
the ſtory : which was to ſhew that Naaman, by the Miracle of 
healing with the word applied by the Prophet, was converted 
from Paganiſme to vvorſhip the true God, and the ſame well 
ſuits with the Prophets anſwer to Naamans Petition, go in peace. 
() Calvin conſiders Naamay as a new Convert, and one that (h) Celvir, 
had ſome knowledge of Chriſt., The common reading makes CS” 5 
Naaman a groſſe Hypocrite, praying to be diſpenced with in his **P:2* 5:36 
beloved ſin: and it ſeems to charge the Prophet with unfaichful- 
neſle, in not reproving Naaman for thisreſervation (which could 
not have ſtood with true repentance) but rather incouraging 
him : Saying,.go in peace : which inconveniences are all taken 
away by rendring the words in the ſence of the Preterperfett 
Fence. 

That in Fudges 1 1.concerning Fephthah his vow,and concern- Judges 21. 
ing his daughter. The laſt Tranſlation ſeems to countenance 39-39-4®- 
ſuch horrible Murder as was committed by the Heathen Gentiles, 
and ſometimes by the 1dolatrous 7/aelites in facrificing their 
Children to Devils, The word in the laſt verſe Tranſlated 1a- 
ment the daughter of Zephthah, being rendred according to the 
Marginal reading; To confer or talk with the daughter of Zeph- 
thah, ſufficiently clears the matter: And lets us know that ſhe was Piſcator. Py 
not murdered, or offered for a burnt-offering : But that ſhe was !be Place. 

S 3 redeemed 
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| £) Lev.27- redeemed as God had appointed inthe () Law, but was dedi- 
= "Pp cated co be a ſervant in the houſe of God, as Samwel was. This 
Exod. 34, 20, 7<8ding agrees with that wer/. 38, ſhe bewayled her Virginity, 
' not her death. This AR of 7ephthah is judged to be an AR of 
this faich, tor which he is commended, Heb.1 1.32, If he had mur- 
dered his daughter be would have been reproved for it, which he 
ts not. Therefore we muſt conceive that Fephthab's vow was 
| Vers 31. Conditonal , that if that which had met bim coming out of the 
doors of his houſe, had been a thing which might have been of. 
fered (for a Dag, or a Swine might have met him, which might 
not be offered in Sacrifice) be would have offered it to the Lord: 
If otherwiſe, it were a thing not to be offered , and might be re- 
deemed, be would redeem it, and offer ſomething in lieu thereof. 
As Abraham did the Lambe, inſtead of his Son. 
There are divers things in the New Teſtament , which ought 
Atts 14-23. tobecleared in point of Tranſlation. That As 14. 23. Tranſ- 
| lated when they had ordained them Elders in every Church, The 
 (4)Paſcr Lex. Text being x@poroianrTey duToH; mpecCuTiprs , is (4) truely read, 
piee09-. they Created them Elders by ſuffrages » which in the Geneva 
ipſis per ſuf- Tranſlation is rendred, they ordained them Elders by Election. 
fragia creaſ- But this word EleRion, ſignified by extending , or lifting up the 
fencPresbyte- hands of the people, the late Tranſlators Holyoke, Belcanqual, 
2 Go -1r.8. 1, 32dtheir fellows, (being Epiſcopal men } made ſhift co thruſt 
vOrim*-'7 out of the Text : That they might preſerve the Biſhops power of 
ordination,as our Presbyters do now, who tell us that the Church, 
Math. 18.17: is but the Presbytery, or repreſentacive Church: 
| which expoſition is juſtified by no Scripture, for the word Church 
(1) as 15.3, iseither taken for the (!) Members (without the Officers) called 
4422, 23. and prethren, or elſe for the Officers and Members together. 
my vo Thatin Phil,1,21. #40) yep 75 Foy yeurog uy To a Taveiy xgh- Or. 
Phil.t. 21. The new Tranſlation reads Grammatically out of the Vulgar La- 
. tine : For to me to live is Chriſt, &{to dye 1s gain; which is perfect 
non-ſence, The two'infinitive Moods without wronging the Text 
may be either tranſlated ſubſtancively , or as participles,and then 
the ſence is: for Chriſt is to me in life and death (or living and 
dying gain (or advantage ) which is according tothe Genevs 
Tranſlation, and ſuits with the ſence of the fore-going verſe. 
=_ ſhall be magnified in my body whether it be by life, or by 


4 


For 


- wanting, and defetive, 119. 

For theſe and many other cauſes , which-might be ſhewed, it _, 
were fit, a more perfe Tranſlation of the holy Scriptures were ' 
had and publiſhed, 

2.]nthe next place I ſet it down as a ſinfull defeR, that there is 
no Law againſt ſwearing by Creatures, as the Sun, Light, the Jcrew.s. 7. 
Bread, the Drink, the Money ,and ſuch like , which Oathes are DI ng 
very common amongſt the prophane and ignorant multitude, ,1.7 5. 
and are as bad, ifnot worſe, than prophane ſwearing by the holy co1,2. * 
name of God , Math. 5. 34, 35. Exod. 23. 13. 1/a. 65+ 16, 
Amos 8. 14. 

4. 1 helike may be ſaid of ſwearing by 1dols, as the Croſle,the 
Maſſe, the Rood, or by Saints, as Saint ary, by our Lady, by That place” 
- Imaginary Saints, as Saint George, by Faith, and Troth, cc. the Marth. 23. 22. 
like may be ſaid of wicked curſing againſt our ſelves , or others, — 
as Pox, Plague, the Devil rot thee, and thelike, &-c. theſe are all perx, TS 
unlawfull;& yet we have no Law againſt chem, their unlawfulnes Decal.Com. 3. 
appears by theſe Scriptures, 7er.4.2. and 5.7. Pſal. 109. 17. and vob-1- pag. 42. 
P/al.115 $. Dext.6.13. Willet, Hex. in Exod. chap.20. pag. 347, ©Y"* 

5. The uſe of Lots in ſport is a ſinfull thing (and no Law: 
againſt it) as(-.-) Tarding , Dicing , Playing at ſuch Games, as (9) 7he u/e of 
wherein is no ule, or exerciſe of skill , or memory,) but meer £74 dice 
chance (asit's called) theſeare a ſporting with the Divine pro- 5, > = 
vidence of God, which is not to be meddled with , but with great ae prohibited 
reverence, and Lots areto be uſed onely in weighty matters, for by the Lawes 
that therein Almighty God is. immediately appealed nnto , as ff Geneva. 
Judze and determiner of the controverſie : So they may be uſed £*7** Gene- 
in chuſing of Officers, or Governours (where God hath not IS IG 
declared his will) or in diviſion of inheritances, and ſuch like. 
The uſe of theſe Lots in other caſes is unwarrantable, Prov.16. 
16,33. Levit 16.9. Perkins on thethird commandment, wo/.1. 
pag.43. Atts 13.19. | 

6. Thelike may be ſaid of Gaming and playing for great ſums 
of money, the ſameis a horrible ſin, and the cauſe of many other 
ſins, there is unlawfull getting, and unlawfull ſpending, with un. 
necefſary expence of precious time, every Lawfull means of get- 
ting is fanCtifted by the word of God and prayer, Gaming for 
money is not ſanRified by the word' of God and prayer : Ergo, 
Gaming for money is no Lawfull means of getting. The Major 
of chis Propoſition is the Scripture it ſelf, all things, 5.e. all = 


_ 
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full chings are ſanRified by the word of God and prayer, the 
Minor is undeniable , there being no word of God to vvarrant 
ſuch a courſe of getting , and what man upon any ground of 
Scripture, or word of faith, can, or dare go to God, and pray that 
he may win : Now whatſocver is not of taith is ſin, cherefore the 
_ quence is clear , that ſuch Gaming for money is unlaw. 

ull. 

2, Secondly , beſides every Lawfull means of getting may be 
made a trade, or profeſtion to live by , but no man will be fo im- 
pudent as to ſay that Gaming may be made a trade to live. by, all 

that can be ſaid, is, that it is but recreation , and no man living 
can juſtifie to ſpend all his life in play, or recreation, for God 
' hath ordained that men ſhould have Lawfull callings, and con- , 
tinue in them, and cherein exerciſe themſelves with pains and di- 
ligence, that every man ſhould eat his bread in the ſwear of his 
fage, which by a Aetonyms: of the Adjunf , (or rather of the 
effect) ſignifieth that he ſhould labour in ſome Lawfull calling: 
Adam in Paradiſe was net exempted from-this , and upon this 
ground the lives of all Yagrants, and ſuch as follow no Lawfull 
calling are condemned. 

3. And further, God never ordained Gamingto be a means to 
transfer Eſtates from one to another , but hath ordained , buy- 
ing, ſelling, giving, exchanging, earning by labour,merchandize, 
ſearching into the ſecrets of nature, for improving of the Crea- 
eures and ſuch like, to, and for that uſe and end, to the upholding 
of humane ſociety and commerce,that men in a Common-wealth 
might be helpfull one to another ; But where men either get, or 
looſe by ſuch unwarrantable courſes which God never ordained, 
rhey may expe the curſe of God, and not his bleſling. 

4- Laſtly, there are as many miſchiefs, and abominations follow 
this courſe of Gaming, and the iſſue is commonly as accurſed, as 
of any wickedneſle which men commir, what curſing, ſwearing, 
quarreling, fighting, cheating. thieving, and murders are oc- 
caſioned by this praRice,eſpecially when men looſe their monies : 
The conclufion and Cataſtrophe , for the moſt. part to all great 
Gameſters, is beggery, the Goal, or the Gallowes, their Wives, 
Children , and Families ruined, and deftroyed by this means, and 
yet no.Law againſt ir, being uſed in private houſes. 

And if one of a thouſand get an Eſtate by this courſe « life, 

eing 


wanting, and defettive. 12! 
being a kinde of theſt, I will not ſay (as it's affirmd , King Jawes 
faid in this caſe) he that wins, wins Hell , and he that loſeth, 
loſeth Heaven ; but this le ſay , that uſually that which is gor- 
ten by play,is but Aurum Tholoſazum, luch Gold as corrupts aad 
eats out all the reſt of a mans Eſtate, and procureth that curſe, 
which is ſpoken of in the Propheſie of Zacharie , which utterly 
deſtroyeth & conſumeth mens houſes, with all their increaſe,and 
without repentance and reſtitution, where there is ability , the 
Eſtates of mens Souls are thereby endangered, There ought to 
be a proviſion made againſt this Canker of the Common: wealth 
by ſome juſt and ſevere Law, Gey. 3. 19. 2 The, 3.11. Boltons 
Dirett. pag.155- Balington upon the 8th. Com. Perkins on the 
8th, Cop. 1. vol. pag.62.63. By (-) the Laws of Geneva,no man (a) Laws Ge- 
may play at any Game for Gold,Silver, Money,or money- worth, n<v+ p2g-30+ 
upon pain of three dayes impriſonment. 

7. Nextunto Gaming, as things unlawfull before God , and 

yet not condemned by our Law; are Bear- bating, Bull-bating, 
Cock- fighting, Horſ-racing, and (9) the like cruel abuſes of the (0) Bolton 
Creatuzes3 the, three firſt being nothing elſe, but meer jeſting 2/44. pig. 
and ſporting in ſin,and the curſed effe of fin , viz. the Antipa. 15411552! 56, 
thy of the Creatures, which grew through the fall of man, and 
at the beſt, ſuch as uſe, and delight in theſe cruel ſports (as they 
are termed) ſhew themſelves to be (-) unrighteous men, of hard (p) Pro.r2.10. 
hearts, bloudy and cruel mindes, having no mercy, nor ſence of 
ſin, or theeffeAs, orevils, which attend and follow this unlaw- 
full abuſe of the Creatures. (4) The Jews had many Laws pro- (4) Exo.23. 
hibiting cruelty to the Creatures, and iuſtructing them in mercy, 19. 
and compaſſion towards them. (r) ©winri/ian reports , that the Denr-14-27. 
Athenians condemned a Boy to death for putting out the eyes of 19% 2:57* 

; > | $ ath.s. 7. 
Quailes , becauſe it was a ſign of a cruel minde, and that he was 1,yxe 5.36. 
like to prove a pernicious inſtrument ; to this may be added , the(r) Rows Ar. 

; Horſelike racing, & laqueing of boyes and men after their Maſters, Ante. 1.3. c. 
being coo great an oppreſlion to be uſed towards our fellow crea. P3225: 
cures. There ought to be a Law to reſtrain ſuch Barbarous 


cruelty , and to preſerve the poor innocent fenficive Creatures, - 

which Almighty God hath made , and given for better uſe , and 

likewiſe to guard and fave rationall men from ſuch ſlavery. (/) 2 Sam. 

(/) Abſalox is ſaid to have 50 men to run before him, as a pre- (7); x; 

ludiam to bis Rebellion, (#) andin like manner” Adonieh ; Princes 1.5, 
| T -- and 
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and preat men may , and muſt have their attendance , both for 


neceſlity and ſtate, but it's againft the Law of God and reaſon 
to enforce men to run as faſt as horſes. 


8. Thelike may be ſaid of all that Rabbie, or ſcum of the peo- 
ple, who, (beſides the Gentry, which for the. moſt part are the 
occaſion of ſuch meetings) as fit attendants upon thoſe wicked 

(v) This was ſports, are («) Stapge-players, Jeſters, a Company of theſe idle 
x/ed in Rome, fellows being fled from Rome to Tibar , the Tibartines finding 
as the Hifio- them all drunk, lodged them in ſeveral Carts, as in Beds, and ſo 
tian ſaith, f9” Cohyeyed them to Rome again , before they knew where they 
4.4 es were; a fair riddance of them ; Fidlers , Ry Bap-pi 
heavenly Ire 5 5 , 1\y mers , bag-pipers, 
in time of Juglers, Tumblers, Vaunters, Dancers vpon the Rope, Bear- wards, 
Plague, which Ape. carriers, Puppet-players , Ballad-ſingers, and ſuch like idle 
the ſame #i* fellows, who live in no (#/ lawſull calling, theſe ( unleſſe they be 
—_ ©. taken wandring abroad out of their Pariſhes as Rogues ) are not 
ſuperſtition. Puniſhable, there is no Law againſt them, ſimply for living by 
Hence,we bave ſuch unlawfull means, without any profitable labour , of being of 
our mad ſports, any uſe in the Common-wealch. Theſe ſerve chiefly(as experience 
mucb > ng ſhewed in the laſt vyars) to do what miſchief they can in the 
Romans Tir. Common-wealth,, as occaſion is offered. And although theſe 
Livius. 1.5. p. Miſcreants do wander abroad , and ſo juſtly incurre the danger 
250.K.Tac.1- ofthe Laws made againſt Rogues and Vagrants, yet their ſports 
Ama!.1.1.cap- are ſo ſutableto the fuſts of men , that hardly any man will , or 
26. P38-3'" dare apprehend them, There oughtto be a Law to inforcetheſe 
0195 SF to work and labour, . and leave their idle courſes, Hoſea, 7.3. 
theſe Czl. Eph.4.28. 1 Theſ.3.10..2 Theſ.3.9.. At Genevathere is a Law 
Rhod.1-8.c 7. that idle perſons loſing their time ſhall be puniſhed , and ſo en- 
m_w i forced to work, and follow ſome CY, _ _ 
Bos pag. 30. 37. () Stape- players were prohibited by the civili 

m_—_ «Play: Hemet ind Col paiene ſtape is concluded by the vviſeſt 
h»ſe.  — *- Polititiansto be the Apprentiſhip of all impudence, . looſenefle, 
Ti6-Liv: Ls. - vvhoredom, cozenage, deceit, and wickedneſle.. 

Papg.335. EZ. | ; 

wandrin ers be reckoned. amang th: number of idle perſons , and are alſo like 

_— pof whoſe Nlicion 25-2 to beld ot & wp of Gbneſ X = 
they had a Chappel and Priefls. Thry uſed to ſhake and wagy their bodies as if they were di- 
firattcd, and then to divine and pretend to fore tell things to come, as th: Quakers do, Tit- Liv. 
1:-b'35-pag-103t- A. They ought to be reſicined.. ( x ) Ariſtotle, Seneca, and Solon, 
diſallowed of Stay: playey (y) Bodinus thus cenſures Stage-players and COmadianis.. 
Boyin, Kepubl, 1: 6-cape1- pag-645..... 


_ 


_ 
o_ 


9, in _ 


Law again/} 

W, this A, 
on, Lews, G:nef. 
p-32* 36,37. 


ed by Law ac Gexeva, upon pain of three 
ayes impriſonment, with bread and water » Laws Genera. pap. 
32, ; 6,3 Fe 


10. The like may be ſaid of railing, mocking, reviling,opprobri. 
ous language, caunting, and ſuch like abuſes, againſt which there The late ordis 
is no Law, except it be for womens ſcoulding , and where the nance for pros 
words are aQionable 5 Although theſe abuſes are prohibited by hibitinz of 
ws in other Countreys, Laws Genz 
we are condemned by the Law of G there unto 
7. and 6.20. J/. $8.22. Gen.37.19. Neh.4.3. 
In all Nations generally ,they c zealous & imminent one!y to pro- 
io the profeſlion of chat Refi 


ligion uſed, and profeſſed amongſt vokirg words 
tnem , are alwayes moſt bonoured and eſt 


I 1.No more is there anyLaw againſt prophane Jeſting with the in his book of 
boly Scriptures, (unleſſeit be ; 


fers the Pa- 


pifts before the 
is ought the more to Puritans. 


ſent abroad ſo many This 
ons , and contempt upon the word of Charged as = 
e holy Scriptures, which God hath magni. rs, 
above all his Name, or whatſvever he is made known dy, Heathen; 
x0d.20. 7, Dent. 3-11. P/al.111.9. 1/4.66, 2. 


That when they 
Ek abuſed the 
Chriftians in the Primitive E:nes,upen complaint to the Emperoxr, be anſwered them with this 


| cOſJes you are to [ufftr injuries patiently, for {o they 
R 


re commanded by your God. Perk on the 
nmr vol. t pag.44 col.2. Ex Tripar '6, 


t- Hiſt: cap-39. | 


12. There isno competent Law againſt Men-ſtealers » which They were 
are now morecommon iifPF, lax 


» than in former times, when «morg [f the. 
udges were undiſcovered, theſe wretched Creatures are caj. Komans ſc 


as (like the 
2 I Banditi 3 
Naples, the Tories iz 1 reland, andthe Moſſe-Troopers in the North) ſnapt'd up Travellers, oh 
fuch as they could catchythey eitber kept them 19 work as ſlaves,or made 
ſcverely pumſhea, wh 


them away: Theſe wers 
9 were found guilty of ſuch vilanies,as Tit, Liy, & Suetonius both repors, 
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led ſpirits, and areeither men, or women, well known to ſuch as 
entertain them, or ſet them on work ; the men intice and ſteal 
awsy Men, or Boys, vpon pretence of profitable imployment, or 
ſervice under men of quality, the Women ſteal away Children 
with Apples, and fuch like toyes, or bigger vvenches, or Boyes 
upon other falſe pretences, and when they bave gotten them in- 
to houſes near the water-ſide , they keep them there untill: they 
can have opportunity to ſhip them away to the des againſt 
their wili's. This is an horrible offence againſt-God, and ſuch 
Thieves ſhould be puniſhed with death , and their confederates 
by ſome ſevere puniſhment made examples, Zx0d.21,16, Dent. 
24.7. I Cor.6.6. 

The a of 13. Thatthere isnot a body of Law extant, declaring in ſhort 
_ : m—_ what the Law is, and how men ſhould obey it, is to be account 
into a bogy, eda great defe&, and ought to be ſupplied with ſome Treatiſe to 
and tnfea- be agreed upon by the Legiſlative power, comprehending the 
voured tobe heads to which all caſes are to be referred, which are to be agree- 
_ —_ ble to Scripture rules : Sr, Henry Finch, hath writ a book wherein 
095 - "ig be intended fuch a thing, which is larely abridged by ZE. . Elq; 
rall and ju- and may be peruſed : This (x) courſe bath been held I ſuppoſe by 
ditiall- Lech- all States, and Nations which are civilized , moſt preciſely by the 
ford News Grecians and * Romans, and likewiſe the Cuſtome of Normandy 
7 ſecmsto be the body of their Law ; It's ſaid to be agreeable to the 
ColeGed (he, Laws of England» but comprehends, as ours do. the whole body 

% | 

Laws imo a Of Popery (1a « manner) and many other ſinfull Cuſtomes. The 
body which whole body ofthe Jews Political and Moral Laws are all record- 
they accounted ed in the holy Scriptures ( as before is ſaid ) & are comprehended 
o_ of Law in a very little Compaſſe. The Laws of Geneva may beread over 
nk, acne? in two , or three hours. Thewant of ſuch a body of Law-in 
cap.5- pap-7 r. France, makes their proceedings over-tedious, and uncertain-and 
(Z)K-Edward- is the cauſe of many Suits, following partly the courſe of the Ci- 
t:e- Confeſſor yil Law, and partly the Laws of Normandy, and other Cuſtomes; 
ef 7 Ra. Jnſomuch that ohn Bodin , that famous Lawyer, and States man 
phodii of the com- 
Laws of ihe PX 

Romans,Engliſh & Danes,ſelefted the beft,e-compiled them into a Compendious ſyſteme. Hawk 
right of Domi. ). 2+ pag- 67+ Ex Cook- 3: Rep- Ep. ad Le&t. * The Godly Emperour 
Theodofius the ſecond, Colleftrd the Laws of Kings and Princes into a ſbort volume, hee was 
invited by Juſtiman, whoſe book is famous amongft the Civilians , and is much in conformitie 
with Moſes Juditials, Sympſon,(hu. Hiftor- Life Theo, 2+ pag. 81+ See the Leys of Geneva 
prined, Rawleighs Hiſt, 12+ cap.4+ $- 15+ Bodine Repwbl-l,& 5:6: pag7 66+ 


wanting, and defective. > ns 
complained that there were more Suites in France, than ta all 
Ezrope beſides. 


x4. Inthe next place I preſume to ſer it down as a moſt mate- - 
rialwant , and ſinfull defe& in the Law , that (*) there are no (*)Cooke Eila. - 
viſe men appointed co take up controverſies to: prevent Suites, Pap 17 2- 
before men begin to deſtroy, and undo one another : By the - 
rules of Scripture we ſhould ſeek peace, and purſue it, reconcile- 
our ſelves to our adverſaries, much more to our brethren 3 the 
contrary praQice of many men in theſe dayes (who when they- 
are offered ſatisfa&ion for debts forgotton;or unknown, or unv0- - 
luncary treſpaſſes after the Suit began, if they would declare what ſe 
they demand,will be ready to anſwer,you ſhall know my demand g,,, 7,1; 
when you ſee my Declaration ) is (=) worſe than God would :.zz5. Exer. 
have his people deal with the Canaanites , to whom they ate com- 43. p.155. 
manded to offer peace : (v) Now the Grecians at Arbeys bad cer- (4) And 
tain Citizens, who where deſigned to compromit differences, and —_— LP . 
to take up matters in controverlie, and there was no cauſecame x xc;.8. = 
into any Court,exceedingthe value of ten Drachmes , which had Jur. tmicaaro 
not firſt paſt theſe mens hands , (-) and the Romares had an Of: p-172, 172. 
ficer, whoſe Office was to over-ſee mens demands and to allow I 
of their Bills, (as is now uſed and praiſed at Yexice) that men hi 
might not by exaRtions devour, and eat upon another, or bring The Grecians 
themſelves into Suites, and trouble without cauſe, () che rules for D/2h124 was 
ordering this matter are clearly ſer down in bolyScripture» 1 Coy, "5: *>- th: Roe 


6.5,6. Math.5.25. Dext.20.10, Numb.21.22. x "Evol. 


20.9. Mar.7.10, Prov.15.20. Exo.21.17. 1 Pet.1.14. Dent.21. efuge 
20,21. Diſobedient Children are reckoned among(t the worſt of Pri6eles F oe 
ſinners and wicked men; IT 119.3 3. eperite Me- 
T7 : Nei vcmes , incaſe 
3 16; Neither of ” ws ſe 
pag. 66. on the 8. Com. col. 1- (f) willet Hexa, in Exor 21.15, Mord ble. 


Gouge- on the 6. Bpheſ. Treat.5- pag. 251+ Col. 2 Tir- 1: 6, 
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Corvel. Iflit. 26. Neither is there any Law againſt (s) Marriage withoue 
| 1-tir.to. parents conſent, nor againſt Marriage of young Children,unleſſe 
"53" vi the parties be Heirs, or Inheritrixes, nor againit (+) chuſing cal- 
Bn ob» . lings without Parents conſent, which things (being meerly civil) 
ſerved this , ought to be provided for by the Civil Magiſtrate; to the end, thac 


fo bave conſent parents may, not loſe their Authority in their @wn houſes, Ger. 
of Parents in 


$3 5-0,7- 

27.46. He#t.1.22. 1 Sam.16.11,19. 1 Sam.17.17. fer.35-6, 

Sh TG Deaths learned bave determined chat Marriage without,or 
+ wan againſt Parents conſent, (unleſle it be for excecding weighty rea- 


34- 3. 
(") Calvix. ſens) to be of as force. 
Inſt. I.4. C. I9, 


ſ.&.37. Govge. on Epheſ.6. Treat.$. p.254- Col 2. and p.252. Col.2. and 255. Col.t. 
Era/m. Collo. de Matrimo. 


* . There is no Law againſt Marriage with * Infidels, or Idola- 
14. _—_ nw, eg is againſt ke of God a the old vvorld are taxed 
Gouge 0 for it, and the off-ſpring of theſe Marriages were theſe —_ 
- 2x and Monſters of men, who filled the vvorld with —_ 
= Ya i7* violence, andwere an _ es a "Rp e- 
riſof. M. e, Gen.6.1. Mal 2.11. Ezra 9.14. 1 Kin SLT.1,2. : 
3 Cerin7 > $. There is no conſiderable Law,nor certain rule for — 
hom.19. the Eſtates of Lunaticks , Mad-men, and _— , the _ - po. 
Pars * "4 fingofthem by the Court of Wards was vo y oy, » _ 
cipitur, vel ad what uncertain, & inconvenient, becauſe = Commi we 
agendum, vel! men, (being not known to the Court ) did many _ oppre 
ad defenden- and abule ſuch as were committed to them , and rather en y- 
dum in aliqua ,qured to keep them mad and fooliſh that they might bave tt = 
4 oy ie; Eſtates, than to takeanycareto cure them: there was an _ 
_ Ns pro- Law found, and recorded among the (i) Normavs _ R =» 
pinq»um ſed deringthe Eſtates of ſuch as they termed f#rioſs, or | a = hou 
ſequentur,guod it js out of uſe, There ought to be ſome certain rules, an we 
*p/e ſemper ions given to godly men to ſupply this defe&t, and it were - 
proſer: fin fit were ſo donein every County, Cook Eſſay. pag. 170. t 8 
wag hy Fe Supream Magiſtrate is as the father of the, Common-wealth, an 
Ccowel. Inftit. therefore tocare for all the Members thereof,1/4.49-23. 


.1- tit. 23» Homer call's Agamemnon + Tolutve Ace the Paſtor of the peo- 
ſett.s. p.74. | 


ple. 

Ars ors of an Idoit, or Fool, than 4 < _ _——_ pb 2 bay Fo 4 _— ens 
. Norm. Tic. de furiofis. 14-17. avid was the Paſtor, 

be ie i Shilfully and carefully, Plal.78. 71, 72. The King of Ergland called Sponſus 

Regni. Cook. Hawk. R. Dominion: p. 102. 


wanting, axd defeTive; 127 
ple. Abimelechis Pater Meme. The Roman Emperours , Patre s 
Patrie. Seneca calls Kings, T wtores ſtatus Pablici, The Greciens 
B:ot:cs, quod ſint Balts Poprins : Theſe names ſhew the duty of 
the Supream Magiſtrate. 

19. Amongſt the ranges of Mad-men and [diots, I preſumeto 
place notorious unthrifts (as (4) the Rewrans did) of which there (k) Godw. 
are many in this age, ſuch Knights & Eſquires of whom Eraſmus Au. Rom 1.3. 
ſpeaks to one ſcoffingly ; Ns/is bonus Aleator,probus Chartarins ſct.gq. c 24. 
Scortator improbus , Potator ſtrenuus, Profuſor audax,Decottor & = a Gs 
Conflator arts aliens, Scabie Galico denique ornatus, vix quiſquam my; ge? fv. 
te credet equitem , ſuch mens Eſtates ought to be (/) committed a@. p.38 z. 
to wiſer men, & to be preſerved for poſterity,8& to the end their £q4% ve 
vvives & children may be provided for , and that ſuch as cannot {1/% 
tell how to govern themſelves , may be. put to their allowance : — Alggno | 
If this courſe were taken ic would ſecure inhericances , far better 4,choriti: of 
than thoſe unjuſt Intails upon the Heirs Male, and would prevent 7«ſtice to be 
abundance of finfull expence, and other tranſgreſſion,and there. £92mitted to 


fore ] think it an offence that there is no Law in this kind, 1 73m. 047 "2 
: eſtates to be 


5.8. Iſa 49-23. - ordered and 
20. Tae Law hath not put any reſtraint upon ſuch as keep diſpoſed of by 
Riotous houſes , and account it a point of honour, and preat others. 
houſe kceping , which they think tends much to their credit , to Jon. 8rvt. 
ſpend their vyine and Beer,that their ſervants and attendants may yi"d- contra 
k d k wh hei - Tycann. p88. 
make men drunk, who cometo their houſes, and that is account= 5, 0 
ed free and bountiful entercainment : In the mean while this is a puniſhed ſuch 
great offence againſt God , and ought co be prevented by ſome Revelling, cal- 
good Law, 1/a.5.11,22. 2Sam-11.13. 1 Kings 16.9. Lukg 21, ling them Con- 
34. Prov.23,19, —_ | 
Fo : ' © Tir. Liv. 1.39. 
Augvſtus Czfar , was @ pattern of ſobrietie and temperance. Sneton. in Augult, Perk. wade 
Decal. Com. 7. vol.1. p.61. col.2. 


21 There is no») conſiderable Law in force againſt Adulte- (m) comet, . 
ry,or Fornication,except the A of the 10. of May, Anno 1650. 1*!t. Jur. 
The former Statutes provided, that the Adulterer, or Fornicator A's 4. tte 
ſhould keep the Baſtard, and nothing elſe conſiderable impoſed kr 
upon him. The laſt At is ſo penned , that few, . or none will :c:: maxima; 
ever be. convicted upon it : -Inſomuch,that it hath been thought 79 parie parni-- - 
that that Statute was 'made onely', or chiefly for guarding of wo- !*1'%4 Canout- 

boaſt of 


mens eredits , thas. lewd- perſons might - not: dare-to 64 Purgature-- . 


5 = » 


T > 
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The Romans theig own filthineſle, tothe diſcredit of womens perſons, whether 
prſh:d  , clear,or guilty, whereby it le har this horrible {i 
Aduttery with , or guilty, whereby it's come, to paſſe that this horrible lin 
death avd fo Of whoredom is much increaſed ſince that AR was made (as may 
they did Sodo- be ſeen in many places) which AR is ſo cautiouſly penned, that a 
mit and mur- man ſhall not be (in ſtrictneſſe of Law) in danger of death, un- 
= , BEES leſſe it appear there was Res i» Re, and that the Adulterer knew 
as x. he vvhore to be a Married vvoman, which none can tell, but 
And its cited fuch as were preſent at the Marriage, and beſides, one of the par- 
out of Plaro, ties cannot be a vvitneſle againit the other , as being particeps 
l. 9. de = Crimins. This Law ought to be amended, for that by the Law of 
_ (hatt2: Gods and(n) moſt wiſe Law-givers, the Adulterer, and Adul- 
to ſuffer dearl, tereſſe ought co ſuffer death , Dext.22.22,23,24. er.29.22,23- 
and might -Lev.20. 10. * The Prieſtsdaughter among the Jews was to ſuffer 
have bzen death for Fornication committed in her fathers houſe, Lev.21.9. 
" ſlain by th <g the Romans puniſhed their veſtal Nuns with death , if chey 
Hushond of ae thy 
the woman , if Were found to play the vvhore, in imitation ofthe Jews, and ac- 
he eſcaped tb; cording to the Judicial Law above mentioned. 
Lew, Ccel. 
Rhodig.LiRAntiqr. 1.29.c.18. p.1131. (n) Florws in 1.14. Tir. Liv. p.3f9.E. * M.L, 
20. p.391. E. Tacit. Anal. l.11.C 1. p.141. and c.2. p. 142. 40dCc.11.p.153. 


Such filthi- 32, No more is there any Law apaioſt laſcivious Geſtures, 
neſscondenined wanton and filthy dalliance, and familiarity, inſomuch as if two 
- = map lewd perſons be found in bed together , they can be but Carted, 
Dical. vol.z. Eat not being ſufficient co convict them upon the laſt Statute, 
p59. col.2. & unleſſe they confeſle the very filthy AR, Gal. 5. 19. Prov. 6. 29. 
p.60. col.1.. Epheſ. 5. 3,4 The Heathen Romans bad Laws againſt Laſci- 

Tacit. Amal. yiguinefſe, and in T yberus his Reign, women,who were obſerved 
[.2. C-Y- P:74- tg live ſoberly and chaſtly with one husband, were had in great 

Honour; and it was ordained that the Captains and Governours 
Th#  ac- of Provinces ſhould have their wives with them. 
_ #th 23.Next to this] add that there is no law againſt whoriſh attire, 
A / '*n. whereof the Scripture rakes notice,and the Learned have obſerv'd 
dement Perk. ſome parts of that Attire, amongſt which may be accounted 
onthe Decal., ſtrange faſhions, naked breaſts, bare-ſhoulders, -powdering, 
vol. 1. p.6o. ſpotting, painting the face, curling and ſhering of womens hair, 
GG 0+. x, he place of the Canticles, ſeeing to countenance ſuch Locks, is 
(0-""7 "tranſlated thus by learned /unins , (o): thy bair is bound up asthe 
'Exp. M:Law. modeſt matrons ; theſe with laſcivious: mixt dancings and other 
Exer. 6. com ſuch like beJlows.of luſt, &-Pandors of filthinefle omg 
9. P-10L. __” 11 y 


> 
= 


wanting, id defeitive; roy.” 

by the word of God, as occaſions of Adultery,and Declarations of 

the Vanity ofthe mind,contrary to Chriſtian ſobriety, Zeph.1.8, 
Pro.7.10. Gal.5 9. 1 Pet.3+.3. 17Tim-2.9. 1 Cor.11.6. 1/a.3.18, ; 
20. Innixs upon Cart.4.1, The(y) German women when they 0 _ 
were Heathens, uſed to wear their Cloaths little, differing from ———>p——__ 
mens Apparel, and they ufed to go naked, or bare with their p. 263. 
arms, and their breaſts uncovered, as it's now uſed. 

24. Thereis no Law to enforce a man to live in any calling , if jm 
he will but pretead he-hath an Eftate, or means to maintain him- frees af pre- 
ſelf, then be may live as be liſt , eſpecially about Zexder , and ple, the French 
that is the cauſe there are ſo many-Thieves and Robbers , and. ſq 4 tbere6 
many Villanies committed , becauſe men live idlely without gn ah 

calling wherewich to m#iucainthem, -(4) all Nations have judged þ,44 and t;- 

« reaſonable, that every one ſhouid have ſome calling , or occu- berrie, 
pation, and this the Court at Athens called (r) Areopagus dilie (4) Tacir. (ri- 
gently inquired after : and be that was found to live by unjuſt *# _ I. 
gain, fell into danger of his life by their Law, Jonah 1.8. 2 The. _ 
3.10,11.. 1 Cor.7.2o. - ({) A- wiſe Stateſman ſaith, that chere ,,30.29.. 
are many idle perſons in every Citie, whom it's needfull, either to Grotixe Pol. 
baniſh, or to keep them in publick works , becauſe they can be Max. pir-1. 
placed amongſt no degrees of men : And ſaith that Amaſis King = 1"Y 4 
of Egypr uſed to pur ſuch kinde of men to death, who had no ©) | . p ” 
callings, as Thieves and Robbers ; commending the cuſtome as gs, 56. and 
Faris, enforcing the ſtrong , and luſty to work, and feeding and | 3: p125- 
euring the ſick and aged. ” 0-7 90g 
L ws ſor incoragement to labour y' and for ſuppreſſing of idleneſſe. Tacit. Annal. hg 10. 
P-49- Bodin. Repxbl. 1.3. cap 8. p.40 1. and 1.6. cap:.2. pag-678. Solon ified 
great punſuments upon idle perſons. . | 


25.- Neither is there any Law againſt Sword-players, players of 
Prizes ; although it may be a device to cheat the people, and this 
is the chiefend to get company together, yet ſometimes it cometh 
to paſle, that they ſlaſh, cut, and wound one another-in a fear- (tr) God Ant: 
full manner , this is a wicked cuſtome taken from the Hes» gm. 1:2. ſe. 
then , and againſt Gods Law , and fome-Law'ought to bez. c.10- p. 58, 
provided againſt it.- Some of the (*) Heathen: have reſtrained 99+ 19®- 
this wickedneſſe , and (v) Conſtantine the firſt Chriſtian Empe- \ by oy ary 
rour utterly put down, and prohibited the ſame. It was Abrer, rife of Con- 
the General .of that wicked rebellious Mbſolem , who firſt ſet gayine. p. 61. 
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up this cruelty under the pretence of play, or ſport , 2 Saw. 2, 
14.16. 

26. There is no Law apainſt Idolatrous Pictures and Images, of 
which the PiRure of Chriſt (as is pretended) is the moſt com- 
mon , this and ſuch like Pitures are unlawfull , as being teach- 

Fill, in ers of lyes. Ur/inus condemnes them apon this ground , be- 
_— cauſe Chriſt being both God and man , the Image muſt needs 
Þ xory Sang ""' be-a lying Image, becauſe it cannor repreſent the God head, 

whom no man bath ſeen nor can ſee, 1 John 4. 123. Dent. 4. 

I5. | 
27. Neither isthere any courſe ſetled about divorce, which is 
Li. Affiſſe. '-" tobe done by the Magiſtrate, nor is ic declared for what canſe 
p'-2-35: #-"* there may be adivorce, at the Common-Law there were many 
2 #4 ridiculous cauſes of divorce,which were taken away by the Statute 
(w) cook. of 32. H.S. formerly ſpoken of; () and divers onjuſt cauſes of 
Conm.Little- djyorce yet remains fince that Statute. The power of divorce 
,” nya _ was then left in the Biſhops, and their Courts : (x) The baudy 
4 "4g 16 fot, Biſhops allowed can/avs frigiditatis , to be a ſufficient cauſe of 
66. and li.$. divorce, in the caſe of the Noble Earle of Eſſex, and declared 
ſo'.g8.b his Marriage a nullity upon that ground. There ought to be 
(x) 73/02. ſome other ſertlement » that place ſeeming to pive liberty for di- 
_—_ = vorces, Dent. 24. 1,2,3. is notto be read poſitively , let bim 
M ctmltory ;y $ive her 8 Bill of divorce, but hypothetically, If he give her a Bill 
oy Law doth of divorce, that is cleared by our Lord Chriſt , Afath.5.32. Luke 


not aifſulve 16.18. 

Mariage , : 

- A vinculo Ma'rimonii, bxt 0!y 3 Menſa & Thoro. but theſe de cauſa. 1. Przcontraftus. 
2-Metus. 3- lmpotentiz five frigidiratis. 4. Aﬀigitatis ſeu conſanguinitaris,are ſtill cauſes 
of divorce and diſſolve the viry bond of Mariage. Cook. Ur ſup. Junius. in Deutr. 24. 1,3+ 
Matth. 19. 9. Amefins. 1.5. de conſcientia. cap. 38+ fol.37 1. 


28. That there is no Law againſt lying, except it be for telling 

( falſe news of Counſellours of State , and great men: Inſomuch 

5) The Law 1 
of the Rc= that I have known when a fellow hath been the onely materia 
mans, cali.d witneſle in a cauſe, and by his means the Suite bath been proſe- 
Talio, (that cored, baving affirmed, he would teſtifie thus, and thus , when 
þ wks win'ſ* the cauſe came to Tryal ,this witneſſe ſwears the clean contrary, 
_ f ad (3) and being asked at the Bar, if be did not ſay ſuch and. ſuch 
Plaintiff by words 
meanes of bis | Rey ; 
falſbood,is adjuged to pay) might juPly be infliffed upon, ſur a witneſſe, and the ſame is agree- 
able is the Law of God, Ex0d.21.24+ Lev. 24-20. Bodins Republi. 1.40. p: 470- | 


«1 
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words,contrary to that he ſwears; he hath impudently anſwered, 
or the Counſel hath anſwered for him, that te did formerly bur 
diſcourſe with the party to pleaſe him , becauſe he was earneſt 
with him, but now he is wpon his Oath, he muſt, and doth ſpeak 
the truth : And yet no puniſhment was ever inflicted upon ſuch 
a.knave for hislies, Levit.rt 9.16. Prov.18.21, Iam. 3. 8. Rai- 
ſing of lyes, and falſe rumours are prohibired by the Laws of Ge- 
weva, P38.32,37- 

29. There wants a Law to ſuppreſſe the Rudiments of unlaw- ; 
full ( \)/Magick, and (4) obſervation of Heatheniſh cuſtomes, and Shih 
for ſurppreſliag of books of Magick,Conjuring,& Judicial Aſtro- p _ - 
logy , and many other Deviliſh Arts, and-uſages, now very Dzu:-13. 1,3. 
common in Exgland , which prepare men for conſaltation with 2'* 18-19.11. 
the Devils and bring thera within the compaſſe of Wich-craft (2) __ 
before they be aware, I could game many of theſe Tricks and De- _ 294. 
vices, and tell the Authors who diſcover them, ſome to good ends aad lib.39. 
and ſome to bad ends, that I ſuppoſe they are too well known al- P1033 C- 
ready, and it were well ſuch things were wholly concealed , and , "4 4" 
the books burned, as the ſame kinde were by the converts, A#s = row 
19. 19. Although they were prized at 50000. pieces of ſilver, b:ziſh:d ty the 
which is of our money, at leaſt cight hundred pounds; and ſurely Roman:, ard 
they would never have been burned ifthey had been of any uſe, / h:r bookes 
or might have been lawfully kept, It ſufficeth to know that they os 5 Jaws 
are againſt the Law of Gods and invented by the Devil and his _ m_ 
Agents, to drive a man from belief of 1Zeſes and the Prophets, Tec-Anual. 
and to turn men from God : Now Aſtrology Judicial is in great -2-c.8.p.43. 
credit, almoſt as much as it wss-amongſt the Heathen Baby/o. 299 Hiſt. Tac. 
niaus , Grecians ,and Romans, but in many things hath neither ——_— +a 
() foundation in nature, or reaſon , much leſſe in the Law of t517 Romans 
God, bat theſe Aſtrologers judgements are meer conjeRures, had then good | 
crounded upon tbe opinions and ſayings of Sorcerers, Conjurers, 47:5 424 
and other men like themſelves , the whole Judicial part of Aſtro. ©/*41 days, 
logy being condemned by the Learned as the(c) Root of many a4 = 65-504 
Deviliſh Arts, and hath Vo prohibited by ſome of the (4) Hea- without any 
then Roway Emperours, and cheir books likewiſe burned , and £79%, or rea- 


Va Aftro- rs _ al, two 
more dayes were the 16. and 18. of Fuly. Tit, Liv. 1.6. p.219. A.B. (c) K. bs ey 
1.1. C.4- p-13, 14. Perkins ut ſup- p-44. Furins Scriboniagus was baniſhed for conſulting 
which Lp. rds and _— of ring lg 16 1.12. cap.11. pag.17 1. (4) "a 
ten. Trang. v4 Augaſti, Cxiaris, SeR.31.1 _ THAT Oe”, 
wi Yreelis Sect 14 s 31.Idem 28 vita Tiberii. SeR. 56. [Ein vita 
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ith the South- 
| eckoned with t : 
; ſe Aſtrologers arer 2.2. Per. 10.2, 
mew ge. yo in the holy Ne As attribute thoſe 
ſayers, and o k Law. & 14, (e) The g alone. To Conjecture 
(e) Wall. os I/a. 8. 19, — which belongs to Go by the Stars, is _ 
1 —_— things ©o the » ads | vertnes, vices, Oc. k CR ignorant 0 
9h __ of mens fortunes, th not but chat cheſe pg their Conjectures 
20 . 2 Hall befull themſcives every day, (/) is not 
(/) Bocin. what h rain, : cery, or Exchequer , " ii's 
_ = _— ©. Takin in an anſwerin = ya Parliament, +0 Co 
erp.2.p'441. 30. nal Law , 0 ; rjary int 
The ordinance ME Cn _ 1 > wei than a $a 
for —__ _ ie _ commited, —_—_ way be I never = nam ble 
; 4 W oa is 0 DO,» it w . 
yo or cban- ij be willing OBO = any ſuch _ — Gafall perjury 
ps. Ap man puniſhed _— the Star-Chamber, ho 
—— ſome caſes, i Zach.s 4. Ter.5.2. but in a Court © 
= = before God, / —_ to aro 9.0 is yet no Law _ 
gout 7. There was ; e) an ounds, 
des them 37. T laſt Ordinanc ot Twenty p:! 
th Chancery, Equity Mn 1 the Legacy =—_ _ Decree, will _ 
but avth net : led for recover Coir -N Equity, if it COM if the Defendant e 
—_— charge of the Sui ay be much more, it executors upon 
coant ſo: be h as the Legacy,ie may Law to acqu heir great 
benghe a9 ane liberal, nor is there any hough it be done to t 
$ Elix.c-15- wilfull, or = as Infants, altho go &- dey RG 
| * oh A > 9, rd Arg” —_ and 
of this La cierment, Law for puniſhme n the Pillory, 
plained of , pr bn CES —_y D as = 2m _ CO 
Sr. George murder nt for exerciſing her isnot ſufficient, ſu 2. 18. 
ke , -p#n impriſonme h follows nots th, Exod. 22. 
therrialofs ove miſe Magicians ought EE i lenapen he 
with _ as likewiſe Map L lib. 3. cap. 6. pag-7 and this reaſon is Bok 
ed of witc of K. Iam. Demonol. lling one Witch , and the word dot 
craftybut not ſe will not lye for callir h-crafe is but Art, rd teacherh 
Murder, _ ae hon becauſe Witc iſe of it. But Gods cacan () The 
the =— » ; t imply any At, or RY il, or his yn ag ſometimes 
«> Covntry ſult with the Dev h Wizards, law 
(3) Tag notes conſu fach as conſulted wit cording to Gods law. 
Aonal. 1.2. 1s baniſhed :-ardsto death, ac 
8. p.43. Roma cians and Wizar 
et pet (he Moone 


4 Chareon 3. There 
Magician 4 Thqy ſhale not ſuffer a witch t 
down 
= 


from the T wpeau Jock. 


- 
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33. There wants a Law direRi 

TY . ectiag, how 
_ ve by Adminiſtrators, RG a —_— _ 
Fr anciently at the diſcretion of the ordinary, wh = 

iſpoſe of part of mens Eſtates, or what he leaſed _— « "+7 

ſao forte heath oft Sor te ended Cewar a 0 

ens har, wee is removed, it's neceſſary it cs be 122. 
ary" what proportion the Wife and Children , or Kindred wingat Law 
of h ee. it ſeems anciently a Wife was to have 2 hird - - —_ 
wt < perſonal Eſtate, and Children mak.” _ 

L | . 
not obſerved. part, Cook, Engliſh Law, pag. 47. but this is 

| | . I men wh 
| 36 like want is found, where a man ſeized in Fee-ſimple of have proved 
-in Eſta ving oo perſonal Eftate , and many Children S ON axght to mate 
ors te, the Land deſcends to his Heir , and the you » dyeth 51s to pre- 

_ can claim nothing, this is a hard caſe. And Al _ Chil. oa Peace 
= ww 2 _ bath an Eſtate in Tail, and nothing elſe Us : f wn, —_— P 
NC _—_ caſe he may by Will in cerking divide thi y 
= is he cannot diſpoſe of his L DO eſtates @- 
cr — hen mY - _ ok fac — Chil —— <q 
E mende 6 4 
for this cauſe would be made dem yrs _ and Lands Gouge, A 
Teſt. cap-14 and 15.1647. * » Gen.25.6. Luke 15.12. mt = . 
35- There wants a Law to ſecure purch + 4 gi-jene? 
: =_— aſe e remedie 
hr _ ſleeping Morgages,] 0 erm been. m_ _— ms 
a Kna = mo Learned man ſay once there i5no f_ w 7 ens 
led _ _ publick Regiſter in every County ſhould To in th: Counties 
is, ana om maletr hair hc fol nx oth Toe Joe 
. I 43$ 494 s 1D? 
in for valuable con G Wy HR * ems rt _ ſuch as ſome had theireRtate 
- one in ſachcaſes, and noremedy, if the pn _ —_ 
bra ono gn ef. 
Y OuPar t ” . , ® 61s x © oy 
Charles, Geo. Cook. ſay OO , ſeethis caſe recited by gn - 
—- ls 9g oulders of Inberitance ſhould not have liber U Helin-4 
i hard © their Lands, (4) unleſle for a year , or three _ Republics. ' 
th uſtome, and to Fine at che Will of th CO FESS The. 1.936. 

e pretence of Eaſe i ill of the Lord is worſe P37 
N= Ono oe ES 
good Law, Cook Engliſh Law, w - = = laſt aſſertained by ſome —Tv: ag. 

z . *G, IECL.I 
| Y 3 | 37. That corp; 
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here ſhould be no nor to recover from th 
37. Thatt as apainſt Executors, iver of monies, as it 
, C) fimple eres hat was Bayliffe, or receiv aſon oft is, be- 
) 1's _ Executer of him tha is a great defcQ, there be How. 
wicked a __ we port > 6 ” = TS 4 _ by 
borrow avd (ng the it is impoſſible, t is an Infants, 
onjpe "P')» Butin ſome _—_ <bimſelf as when the ES : This ovghr 
yes ſuch gager diſcharge itneſles to prove the prog to enforce a 
—_— by ane when there $9 but a Law of —_ Pa » 2 Kings 4.7» 
_—_— en- to be amended, be | , x which are juſtly 
_ to mans Eſtate to oy ke 6.35. and 7.42. f exceſſe, andover- 
and 7:08 10 [uf 38. There wants d houſe-furniture, «| he Eſtates of 
men to ſneſſe in diet, an le to goeto ruine, the Eſta the 
che --9r% rae ee noe undoe, and COD = is the = _ Ms 
wy + ties, dot tally (-) Citize 33 (hip) the Row 
Dango: co pn S - ng 5 23 rn ger png yr 
—a" yo ag- OO_ for reſtraint in this = 9 it's reported that he wa 
oo i þ. 0 _ Ln notable pattern , 0 — eat, and when he wo 
rey Co_—_ Y: r of three diſhes of m he had but fix Gifhes at 
Khoi, Le. comake i ſppr of exaned hx ſending exceing fr 
ah 7 $Irier indneſle a 
+15 24006 6hr eng but as he entertained hi with ail the kin cl 
'15- P-339- the moſt, lcomed them many projet- 
"yy +8 ptuous manner, v a _ : This exarple 15mg —_ with their 
54% 6 ery courrellh That Chriſtians, who Cigge s, by their katering for 
f, qui pro themſelves Chri! ds in their bellies, {Hes rule. 
_ acci- ſing d bury their Lands F ontrary to the Apo 
guloſo teeths, an fulfill the luſts thereof,c iture , that likewiſe was ow 
Fayptio the fell, 06 ſtlineſle in houſe-furn Emperours , who woul 
Regi diſcum- And for Over-Cc0 | as of the Reman q coſtly furniture , Cl- 
vents Infereba. ou. ed by ſevera ſilver plate, and col did the Em- 
targilprete _ admit the people —_— ſtoffe , c _ to be too 
witulum &> = her of Bedding, or oth but ſome of them ſeem and Empe- 
Arſerem : bi- the ed themſelves, for ſuch Princes 0s./ 
ad pre- perours exceed ings t00 mean "as? deration i 
feripnt ig 5 ugal , and = - _ meetle "Olet con that wic- 
) —_— rybery.. > IS it's ſaid that _— upon (7) Belhaz- 
vita Auguſti. ked fool Nabat, drunken, and it's charg 
Czſar. and that he was very 
left.34 _ 


the veſ- 
iſh bis drunken feaſt, he muſt needs have _ 
Jdem ae 24x, that to furni 
Julii Czfaris. 


Z eII, p.5o. 
, . 43. and lib. 3+ cap 
ſe. 43. a Fa 4 Tacit- Ahnal. EY 3. 
(p) Vita —— 6 I SaM.25-36, 37+ | 
and cap.1 2. pagivIs 
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ſels of filver and gold , which were taken out of the houſe of 
God , but both he and Nadal ſuddenly ended their feaſting and 
jollity, and died, for ought appears, without repentance , Helio- 


gebalus, that gluttronous Emperour was ſlain by the Souldiers, and p,,, ,_ 
his body dragged through the Citie of Rowe, and caſt into the<c.21. S:mpon 
River 7yber. By the Laws of Geneva no man may have above Ch«rh. Hiſto. 
twelve Diſhes of meat at any feaſt , beſides fruits. Laws of Gene- P38 31 


94, Pag-34s 


39. There is no Law but what is * obſolete and diſuſed con. * 24 2.8. 


cerning apparel, otherwiſe States have had ſumptuary Laws of 
this kinde, which were ſtrictly obſerved : Ido not herein approve 
or comprehend thoſe Superſtitious ſignificant Garments uſed 
by the Popiſh Clergy, and heretofore uſed in England, becauſe 


wearenow eaſed f of that Superſtition ; But I ſpeak of the civilf Laws Ge- 
uſe of Apparel , which ought to ſerve as well to diſtinguiſh men %e#4- pa8-31+ 


in their ranges and degrees, as to difference the Sexes. The 


(4) meaner fort of the Jews went in black , or obſcure Garments, (4) P/al.26.4, 


the (') Princes Children wore white, or purely coloured, (/) the" 


Queen wore imbroidered , or wrought Garments, (!) thoſe in 2 $.m. 13. 18. 
reat houſes wore ſilkes, or ſoft raiment, and alſo purple and (/)Pa.q5.13. 
carlet, and ſodid the Judges and their families , Prov. 31.21, (*) Luke 7. 


and 23, It was a laudable cuſtom amongſt our fore-fachers that 5 
ſervants were known by their Habits, Liveries, and Badges, even 
from the Kings to the ordinary Gentlemans ; they uſually wore 
Coats, ſuch colour as their Lords, or Maſters bore, Gules, Azure, 
Sable, or the like, with cheir Maſters Coat, Armour, or Creſt, or 
what Liveries their Maſters pleaſed to give them : This was a no- 
table diſtin&ion ; and ler not him that is a ſervant be aſhamed of 
his Livery and imployment, ſeeing he lives by it. The fix Clarks 
in Chancery attended the Maſter of the Rolles , in a knowa habit. 
The Judges ſervants did wear ſuch habits, I have ſeen Sir Edward 
Cooks followers in the Circuit in blew Coats, and I could name a 
Knight who attended an Earl in the ſame habir. The order, or 
rather diſorder now uſed, the ſervant is not known and ſome- 
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(x) Bodiy. (+) The French had a Law made inthe reign of Charles the ninth, 
Kepbl. 1.6. concerning Apparel,to which there was annexed a Fine of a thou- 
-— 1. 55 ſand Crowns, impoſed upon every one who ſhould much,or leſſe 
view . 4 «> tranſgreſſe the ſame, which Law is ſuppoſed to be too ſevere: 
parel was pre- but yet it ſhews what care other States and, people have had to 
bibited to the bridle this exorbitance, and exceſle in Apparel, and there are ſe- 
French Ne yeral As of Parliament in E-glard touching this matter , but 
7 Le Romzens £REy 2re all out of uſe and ſerve tor nothing, 
lad the like 39. It would be of great uſe if there were a bank of money in 
Laws. every County, conſiſting of ſuch mens money as are known to 
Tacit. Annal. be well furniſhed, to be lent out at ſuch rate as the Law ſhall per- 
L.2.c-3-p.43- mit to ſuch as could imploy it proficably. And whea the Coffers 
of the Common-wealth are well ſtored, it might be convenient 
to beſo imployed, By this means all perſons who are fit to be 
truſted might be furniſhed ; and that curſed trade of brokage 
and cheating amongſt Scriveners caſhiered. This courſe hath 
been uſed anciently, and is uſed at this day in many Common- 
wealths. TheChamber of Loxdox was formerly of excellent uſe,but 
now it's reported by ſome of their own Members, that ſince they 
parted with the laſt money to the late King ( I take it, that it 
was 80000, /.) they were never able to pay their debts, unleſſe 
(a) Tit. Livi. they ſhould pay them out of their own Eſtates. (*) The Romans 
pag-253- had ſuchacourſe amongſt them, which was a great eaſe to the 
LES. cople. 
Ny - Big jay There wants a Law (as I conceive) -for more effeual 
of this bank diſpatch of payment of publick debts, then yet is provided. The 
were called, debts upon publick faith eſpecially , alchough the promiſed inte- 
Menſarii. reſt were abated, or moderated, it would much repair the credit 
Tiberwvs ® fre Common-wealch,which is much broken by none-payment, 


_—— and would be an jaeſtimable prejudice,if ever there ſhould be oc- 


ferthereas caſion to borrow again : (7) The ſtate of Rowe ygger the Coun- 
ſumes out of ſels was once in a worſe condition than Ex : had con- 
the Publique trafted a buge debt upon Loan to defray, iff OArge of the Punick 
zet / —_ war. But before that was payed the A1acedonian war grew 00, 
1.6.c-4-p.127- Whereypen the people began te account their debts deſperate, 
(7) Tir. Liv- ſaying that their moneys which they lent upon courteſie and be- 
1-29. p-720- nevyolence, was like to fall ro the common Cheſt of the Citie, ſee- 
_ 25 dia ing that one war followed upon the neck of another. To ſatisfie 
74%", theſe debts (which was but the thisd pert ofthe whgle). end Oc 
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laſt payment: (x) Alt the Common Lands within 50 miles of Tit: Liv. | 31. 
Rome round about , were conveyed to the Citizens in Fee-farm, —_— 
reſerving three farthings by the year upon an Acre, to teſtifie 

that they were the Cities Lands, and to be redeemed when the 

State ſhould have money. This Land was called 7'7:entixs and 

Tributw, becauſe it was granted in lieu of the third part of the 

Loan money, And as another means to enable the Romans to 

diſcharge great debts , they * uſed ini time of neceſſity to bring in- * /dem , Tir. 
tereſt of moneyto one inthe hundred, and ſometimes to half one _ wy ; 
in the hundred, I ſuppoſe this were enough for money lent upon 4 a. 
the publick faith , if it were well conſidered, ſeeing almoſt every 1jþ. s. cap.4. 
Creditor hath received more benefit than the intereſt of money, p.126,127- 
having his ſhare in the bleſſing of Peace with the freedom of che 

Goſpel , and his Eſtate ſecured and quiet. Itis to be wiſhed that 

after our late wars before the publick debts be payed, we do not 

haftily run into other wars , without juſt inforcement , leſt we 

bring our ſelves into the Romans conditions, being far leſle able to 

raiſe money, or to pive ſatisfaQtion than they were. 


4A. & 5 


A digresſiue diſcourſe about the preaching of the Goſpel, 
the ordination and appointment of Paſtors and Teach- 
ers, and of their Office and maintenance, 


T ſhall inthis diſcourſe (as my private opinion) be premiſed 

(wherein I crave pardon if I differ from other men) that the 
(a) great diſtinRion of the Tribe of Zevs from the reſt of the 
people ,. with all their Sacrifices, Circumciſions , Services (a) The di- 
at the Altar , their portion of the Tythes and Fruits , their /:2#ion of 
reſtraint from having any Lot of Land amongft their brethren or =O 
x l aitie grounded 
in the Land of Caxaas , ( except tliat which was allotted and ,,, 1i,gna 
ſet ont to them ) their purifications , ſignificant Garments , Charta , and 

COOLLEE. wb. other popiſh 
Laws, 3 till tifly maintained , and npon that-gyound the Minifters claim to be diſcharged 
of Conſtables, Leavics and other ſeculer (ervices, ( as they are call'd) And the Lawyers are 
wery earneſt, to upvold. this ſuger[tzzion. Although, all Gods people being alike his Lotor 
CNEE1 a ag, « Kingdom of Prieſts, 1 Pet. 2. 9. Ifa,61. 6, Reyel.5. 10. Deut- 32. 9. 
ECN.2+ 12, - : 


X | with 
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with all other their Levitical and Ceremonial ſervice, are all fi- 
niſhed by che death of Chriſt, who faſtened all thoſe to hisCroſle, 
and took away this diſtinEtion , and the burden of theſe Ordi- 
nances : And that they were dead and not binding after Chriſts 
death ; That they had an honourable burial, and were perfectly 
aboliſhed, at the demoliſhing, and plucking down of the Temple, 
the place ofthe reſidence thereof, fourty two years after Chriſts 
death. And that as at the firſt cheſe things were neceſſary, being 
the Commandments of God , & attending his ſervice & worſhip, 
ſo after Chriſt chey were dead, and at the moſt , things indiffe- 
rent, and rather ſuffered for the weakneſle of che Gentiles, and 
in compliance with the Jews, to the furtherance of the Goſpel, 
than for any neceſſary uſe thereof; nay , and in caſe of ſcandall, 
and where they were much ſtood upon as matters appertaining 
to religion , they became unlawtfull, and to be eſteemed as beg- 
garly rudiments, Circumciſion it ſelf, being a rejeRing of Chriſt: 
But after the diſtruRion of the Temple » when that Leyitical and 
Ceremonial vyorſhip, with all the appurtenances weredeſtroyed, 
dead, and buried , the uſe thereof became utterly abominable : 
And therefore it is an unlawfull accurſed thing to raiſe them out 
| of their Graves again., and to uſe the ſame in derogation and 
oppoſition of Chriſt , and the ſufficiency of his ſufferings , and 
upon this ground | conceive it unlawfull for the Miniſters of the 
Goſpel to Judaize in point of claiming by Divine right, or re- 
ceiving of Tythes, as much (in reſpe& of the lawfulneſſe, or un- 
lawfulneſſe of che thing) as if they ſhould again fall to circumci- 
ſing and to ſacrificing, as the Papiſts pretend to do in their 
idol of the Maſſe. And it may be judged that the Miniſters are 
blinded with the profits of the Tyrtbes, mare than they were with 
their ſignificant Garments and ceremonies , becauſe they receive 
more worldly advantage by them than by the reſt , which being 
unprofitable they have more willingly parted withall : And eſpe- 
cially their Pariſhes which the Church of Rowe received from the 
Heathen (the City of Rome it ſel being, before the Suburbs were 
built, or theCitie ſacked by the Goachs and Vandals) divided in- 
to twoand thirty Pariſhes, and ſo cameinto the hands of the 
Pope, who ſucceeded the Pontifex Maximus of the Heathen, 
with payment of Tythes, like thoſe ofthe Jews, as before is bere- 
in ſet forth 3 and thence came all this traſh into Haglgad wh 
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tae Hierarchy of Biſhops and Arch-Biſhops, in the room of the 
Flamins and Arch- Flamins of the Heathen, and to the ſhame of 
Clriienty and m_ of - Goſpel, -are nor yet all caſt out as 
unclean things. O England, wil 

will wo 65 gland , wilt thou not be made clean | when 

his being premiſed I preſume to enquire what Mini 
ought to be , in the times of the Goſpel, what is — off <mriony 
their funQion , and who hath the appointment thereof,and how an w_—_ 
the Miniſters ſhall be maintained, and ſo the publick vvorſhip of ings and 
God upheld. And herein I ſuppoſe we ought neither to imitate £7777 had 
the Jews,in what they did by vertue, or authority of the Levitical, *)* ” dering of 
or Ceremonial Law, nor the idolatrous Heathen, who borrowed = - cre 4 
many of the Jews Rights and Cuſtomes, nor yet the idolatrous rg = m” 
and Superſtitious Papiſts, who retained both the Ceremonies of £0-2m0n 
the. Jews and Pagans. But that in, and concerning the things be- wealth, and 

fore mentioned, we look for a pattern, or yvarrant from the ho- +6" 
ly word of God, ſufficient to inſtruR us in this point, and which -— Rt 
may be a ſtanding rule not to be changed, or altered asthe Levi- — 
tical and Ceremonial Laws were. And hereia 1 afficm that ag{#10*d that 
(*) great part of the work lies upon the hands of the (6) Civil {7 
Supream Magiſtrate , who in this reſpe& as well as others is _— 
(c) $14xey@ 7 , the Miniſter of God, and ought by good Laws pig-1 _—_— 
to appoint the Miniſters their imployment, and ſee that they do tata 
their work, for proof hereof I will not much inſiſt upon+the pra. (2) Avout 
Rice of (4) So/omon in building the Temple, nor upon A—_—_ Ann. 320. 
bay and (f ) Hezechiah their facts in appointin the 0 —___ 
Levites their Offices and courſes, leſt that ſhould ſeem —_ —_— the 
ply over-much with the Levitical ſervice, alchough ſomething by rote ſont 
way of Analogy, may be proved from thence , and much Ss eo preatites 
might be ſaid of Solomon bis putting the High-Prieſt from his 1,"** $99 
Office, and appointing another in his room, 1 King. 2. 2 "ryan 
and of 4/a (s) and converted (b) anaſſes, their x m—_ __ rb 
Tauda to ſervethe Lord. But the fat of Teboſaphat 2 Chy. 1 : ys oy y 
7,8,9. ſeemsto me a good Teſtimony in this matter, and a ex Jozom. 
nuable, ; It's ſaid-thar he (that is , /eho/aphar ) (i) in the thirteenth (1%; ©P;S: 

; X > | _ ( b) he Pontjo 
amongſt the Romans was choſen by the 2 ; or ehieſe Pre 
13:4 of) » Gods 6 (92 come ** = co mom, lx ap 

that Nehemiah appointed the Praptns a G It's ſaid Nehem.s. Js 
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year of his reign , ſent to his Princes, Benhail, Obadsah, &c. to 
reach in the Cities of /xda,” and with them he ſent Lewites , She- 
maiah, Nathaniah, &c. and with them El;hama , and fehorans 
Prieſts : And they taught in the Cities of 7d, and had the 
Law of God with them, and went about throughout all the Cities 
of ?«da, and taught the people. Five things I conclude from this 
context. 1, That theſe Princes, Prieſts , and Levites, were ap- 
pointed to the work of teaching by the King. 2. That the Princes 
as well as the Prieſts & Levites taught the people. '3. (4) That the 


(k) Laws of 


Genevs,p* 243+ ,-: | ; WE On 
© ns tie Kings command was the ground of their Commiſion to teach 


fers we fir/s the people. 4. That ſome Teachers are not ticd to particular Con- 
approved of by gregations, 5. That this reaching ms no Ceremonial or Levitical 


the Council. (ervice, nor performed in the Temple , this preaching was in the 
oth, on ho City of 74d# out of Zerwſalem,8& they had the book of the Law of 
mon conſess God with them, & out of this they caught the people:This book of 
| Incothe Com- the Law was that, which the King was commanded toread , and 
pany of the contained the moral as well as the judicial , and ceremonial Law, 
faithful. which being read to Fofiah, melted his heart; and that which with 
3.6/9" he Prophets, (as commentaries thereupon,)was read in the Syna- 
' Szgniorie 10. gOgues of the Jews every Sabbath-day : (/) If we ſhould conſult 
ſerve God the Papiſtsand rigid Presbyters in this matter : The Papilts tel[ us 
faichfuly i® that all authority to teach , or preach (for it*s all one) is to be 
the worke of etived from the head. of the Church on earth, chat is the Pope, 
_ a and thar'the Biſhop;/as the Popes Subſtitute with a Presbyter, are 
the Finiſters £0 ordain theteaching Prieſts, and ſothey did in E-g/and in the 
Induftim. Biſhops time. . The rigid Presbyters of this age tel! us that the 
pag-3- Presbytery are to ordain thoſe , who are to teach, or preach, and 
(1) A#515: (ach asteach, or preach without their ordination, which is done 
- 13.15: by the impofition of hands of other Presb ters , or Preachers, 
| do greatly fin againſt God,*but Tthink it will not be denied, that 
whoſoever may offer up publick prayer , may alſo publickly teach 
or expound the holy Scriptures ,* King So/599n did the one, 
(#») As 25 1 Xings 8, And I ſeen reaſon, but thar he, or any other in his 


» 


29- mn. in condition may doth'other , ifhebe aptto teach'; and able ro di- 
=_ claudiz Vide the word of trath aright, we cannot in the New Teſtament 
Ceſaris. expect the civil Magiſtrates to put forth, or execute ſuch a power 
Se&-16-. as 7ehoſaphat did , for that was contrary to their principles , to 


Dari Seo. 4oreber the preaching of the Goſpel, or the religion of Chriſtians, 


cif. in fine, Which thoſe Pagan Emperours , and Kings accounted = =_ 
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barous Sukerſticion; therefore the Lord of the Harveſt ſent forth 
jabourers inxo his Harveſt, the Apoſtles and Evangeliſts , with 
larger Comm|)ilion than to teach in the Cities of 7444. Firſt to 
the loſt ſheey/ of the houſe of 1/rae/, and the Apoſtie Paul was 
igmmediarel/ ſent tothe Gentiles, and then the Commiſlion was 
to preg Goſpel toevery Creature, Theſe were not tyed to 
any pz/ticular Congregation. 

Pat beſides theſe, there were Paſtors and Teachers ſent, and gegenvolc, 
rziſed up for edifying, and building up the Church of God , and Hiſt, Eccler, 
untill Churches , or particular Congregations were ſetled , the >1avoni. Pro- 
preaching was at large, but when the number of believers was in- _ — __ 
creaſed and multiplied , then were they divided into particular p.;c, yatgus 
Congregations, and had their Paſtors, and Officers by (-) ſuf- a rich Mer- 
frage , or () EleRion, and thoſe Congregations of believers, £1! of ions, 
called alſo the Church, as occaſion was (p) ſent forth others to 75 #7 
preach the Goſpel, to ſuch places where there was need , and De 4 ye 
where the Goſpel was liketo be received, to gather men to-Chriſt, 4,12 1 160. 
and t:bis was. done in defe&t of the work of the Supream Magi- A&. 23. and 
ſtrate,(4) (whoſe Officeit is to appoint the Goſpel to be preached 5» 5- x. 
totheworld } and the Lord did from time to time in every age, = ny. 
as might cafily be ſhewed , when there wanted a Chriſtian Mage- Dy 3 <jpd i 
ſtrate, and alſo during the Tyranny of Antichriſt, ſtir up meo, c.14. Se&.3r. 
whom we may well ſay were ſent of God to preach the Goſpel, al- Fu#er Holy 
though they were not ordained by any Presbytery, unleſſe it were /#* |.2+ c.12. 
by the Presbytery, or prieſt-hood of the Church of Rowe , which poet? FREE. 
upon their converſion they utterly renounced ; and I doubt not my 
to ſay, but that thoſe who are apt to teach, and ableto divide the cap.q. 
word of truth aright, and are willing for conſcience ſake , and (2) Atts 9.39. 
the glorie of God, in the converſion of Souls to ſpend themſelves =_ , arg 
in teachingthe word of God to the world , may have a ſufficient 1,” 4/4 *F* 

« &.3 call (o) Simpſon 
| Church. Hiſt. 
In Cent.12. pag. 429, 430% (p) The manner of the Kleftion of Paſtors in the $lavonian © 
urches, Anno 1467. You may ſee at large, in Regenvolſcii Hiſtoria. Eccl. S!avon. Provins-- 
lib.r? c.1. p: 30,31, 32, (q) Conſtantine the Great and Theodofius, before the reign of 
Antichrifh, and afterwards , Ocho and Henry the fifth Emperours, and others nine g 
«ppoited Biſhops, and others to preach , Simpſon Church Viſt, lib-z. pag.6. Whires way 
zhe true Church. Seit: 50, p.389, 390. . Perrus Valdus, and the Bretheren of that ſocietie, 
who were raiſed up about the year , 1160. in that and the next century , and afterwards John 
= es of et ( For publique preaching) gatbered more (hurthes , and converted 
than ! oF; | ; , 
. Winch Churches remain to this Ws aa Pres byters had done in 600. zenrs before, Many of 


a 4 
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call 8nd Warrant thereunto from God, withont the laying on of 
the hands of any Presbytery , which ceremony 1 take to have been 
annexed co miraculous and extraordinary pifts of the Holy 
Ghoſt beſtowed on men, in the firſt ſetting out of the Goſpel , and 
not to be uſed where ſach extraordinary gifts of congues , Pro» 
pheſie, and miracles, are ceaſed no more than that ceremony of 
anointing the ſick with Oyl, being alſo uſed in thoſe dayes, and 
accompanying the gift of healing , they are now uſed with us, 
(r) Calvin, (7) as they have been, and are uſed in the Church of Rowe ; the 
Iaſticur. 1.4. one called the Sacrament of Orders, and th'other of extream 
cap.19. pag. Unction, and both theſe ceremonies of impoſition of hands, and 


74.2724: ,.. anointing, were uſed likewiſe by the Papiſts in thei f 
CE-LDANIY'Y B, iſe by the Paplits in their Sacrament 0 
Wa - ra confirmation, and ] doubt not butall of them are promoted by 


Slavon-1, 1. the Jeſuits, and Romiſh Prieſts at this day amongſt us. ,Tt cannot 
cap 3. P-I2. beſhewed that either Perrw Yaldus, or bis followers, called 1/al- 
Sy, 3 pl _ denſes and Albigenſes, of whom there (/) were fourty Churches, 
ut. mg, Anno 1254. received theſe ceremonies , where it alſo appears 
lib. 2. cent.12, that the brethren (for ſo the Church Members were called) did 
p-429,430. ſend out many of the Members to preach the Goſpel in other 


g-321. - | . . 
2s _ w —_ - T hracia, &Cc. _ they were incouraged by 
way true g $ Patents, pag. 35-36. 


church. ſet, Now forthe maintenance of the Miniſters of the Goſpel, ac- 
44. numb. 1. cording totheir ſeveral funRions, or rather difference of imploy. 
Ex Ramerio ments, generally, they are to have (*) liberal maintenance , ac- 
_— q cording. to that of the Apoſtle, God hath ordained that he that 
ow preacheth the Goſpel ſhould live of the Goſpel. | 

The firſt ſore, that is, thoſe that preach to the world , are to 


z Corint.9. 

9,9.1r,12. be maintained by the world , and becauſe the wicked world ha- 
4 ving weak eyes, think nothing « greater torment than the light, 
6 10.7. the Civil Magiſtrate is to ſee to the maintenance of theſe Mini- 


ſters- and may lawfully raiſe it upon the world , although againſt 
their wills , as the Magiſtrate doth provide for fuch mad men 
> and [diots, as cannot guide their own Eſtates, and diſpoſe chere- 


(4) Tim. $s. of for their neceſſary uſe and benefit : (-) And for tlfother ſort 
© .: Of Miniſters they ought to be provided for by the Churches , ac- 


* cording totheir abilities, and none of theſe to be maintained by 
Tythes , for the reaſons herein before alledged : Now although 
I affirm that the work to appoint Paſtors and Teachers, het 
chiefly in the power of the temporal Magiſtrates, .yet I. conceive 

K 


for Goſpel Miniſters. 143 
ie-neceſſary vbat godly learned men be conſulted with , who may 
fatisfie the Magiſtrate, touching che learning , and ability of ſuch 
who are to preach the Goſpel, as is uſed in ſome reformed 
Churches, where Tythes are aboliſhed; : 

Bur that which will be ſaid againſt this kinde of maintenance 
of Miniſters» not by Tythes, is that which is uſually objeRted, v3z. 
That no way can be found out ſo certain, equal, and indifferent, 
for maintenance of the Miniſtry , as by Tytbes , which are ſetled 
by ſo many Laws. For anſwer bereunto, I willnot at large handle 
that controverſie, which requires a volume larger than what this 
Treatiſe can permit (having writ ſomething elſewhere, touching 
the ſame.) 1 ſhall onely propound a clear remedy , for cure ot 
the many janglings, and wranglings, which are daily between the 
Miniſters and people , about payment of Tythes , which both 
hinder. the ſtudy of the one, and diſcourage the labour of the 
other , and continually diſquiet them both , hindring the preach- 
ing of the word of God, and obſtructing the good effect rhereof. 


The remedy I humbly propound is this ; Letthere be a ſurvey of 


all ſpiritual promotions ( as. they are called) ſuch as_that-in 
Eaw.2. his time, and then ler all gleab Lands, Tythes, Oblations, 


Proviſion for 
Miziftcrs of 
the Goſpel 

without Pay- 


Obventions, and other profits claimed, and by Law belonging to ment of rythes? 


the Parſonages, Donatives & Vicars be ſold,to the owners of the 
Land and eſtates, out of which they ariſe, ( or coothers if they 
refuſe to buy the ſame) at ſixteen years ; and two thirds of one 
years purchaſe , and thatwill raife juſt ſo muct'money , being 
diſpoſed of at fixin the hundred , as is now due, or payable to 
the Perſons and Vicars. For example » that Parſonage which is 
found to.be:threeſcore pound by the year, Communibus annis , 
ſhall. at rhis rate be ſold for 1000. /. which yields chreeſcore 
pounds by the year , and if this rate be little too dear for the 
tythes , the Gleab-lands will make amends , which for the moſt 
part are the beſt Lands, in.every Town , and without doubt the 
Owners of the Lands charged with Tythes were better to give 
twenty years purchaſe for the Tythes , than to pay them con» 
ſtantly , being an exceeding curb and oppreſſion , both to the 
Tenant and Owner .of the Land, and this is the remedieT pro- 
pound: And if the ſame were done,then might the money raifed 
thereby þeallowed to ſuch asare able , faithful, and willing to 
preach the Goſpell, and chen ſuch as are ignorant, ——_ 
Cane 
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ſcandalons, and prophane , may be- kept out of this ſervice, for 

(x) Luke 44 that,although the (z) Devil , and wicked men may preach Chriſt 
34+ in ſome ſort (7) (as ſome ſay 7«4as did) yet it doth not appear, 
4 6 _ "®* notis to be believed; (chere being no word of faith to warrant it) 
61 1 that ever any man , not walking in the wayes of God, ornot 
(a)Jerem.23, being converted , ever (x) turned any ane from his uarightouſ.. 
21, 22. neſfle', that being one of the moſt glorious workes of God, which 
=> ge he doth not uſe to a& by wicked men , which appears clearly by 

12.3, . > " 

Mal.2- 6, 9,8, Many Teſtimonies of holy Scripture. (*) It is a peint common. 
* Dr Brian, ly inſiſted upon that God doth no great work by any man bur 
- . L he firſt _—— him. = - is all I ſhall ſay, touching this 
7: Grew. M matter, being ſo long a digreilion, onely as appertaining to the 
_—_— 5 matter in hand , I ſet it down as a defe&t A our Law , hes there 
15,16,  isnocompetent , or ſufficient meanes of maintenance ſetled for 
a Goſpel Miniſtry, but onely that which was ordained, and con- 

tinued byt,hat Antichriſt of Ree, and his Vaſſals,and ought not 

to be upheld , or made uſe of by the people of God , but withthe 

rs and Ceremoniall worſhip and the Temple to be abo- 

iſhed. 


C K APo X VI. 
A Corollarie, or Concluſion. 


T N this diſcourſe is clearly evinced the manifold impieties, 
ſuperſtitions,prophaneſſe, eppreſſions, falſhoods , uncertain- 
ties» ambiguities, prolixities , and other enormities , as well in the 
Theory as in the PraRtick-part of the Laws of 'Exy/and ; as they 
arenow in uſe and practice, ſome few of whichevills were ſuffi- 
cient cauſe to decry, and aboliſh any humaneLaw under heaven; 
Inſomuch that the civilized Heathens and Pagans,in maay things 
appertainingto diſtributive Juſtice» both in their Laws , and jn 
the practice ,, and execution thereof, have ſhewed& more impar- 
tialicy; reaſon and judgment , than many of our Laws can ad- 
mit, andtherefore it's to be hoped that the great Patyoris there- 
ofwill bee ſilent , whilſt other men ſeek to God', and fepplicate, 
the ſupream Magiſtrate , and Legiſlative power-vf the Land, for 
a more 


eompared with other Laws. | 745 


a more perfe& pattern and foundation , wherevpon may be- 
built a more glorions ſtrucure. | 
Know the world will ſay , that this Law is a ſacred ſpark ſome 4, »,1. 
excellent guift from above (as (*) all the Heathen generally held Max. pare.s. 
their Laws to be ) the very Records having gained the name c.8. p.68,59. 
ſerinia ſacra , and the profeſſors and pratticers of it having * Corol- #n 
found it as profitable, as Diana was to Demetrixs, and the reſt of g.;. vu l4e 
his craft, and therefore that ic needs no alteration ; and it may be j;6,r, p.58. 
others will ſay, its an caſie matter to finde faule with the Law, Tic. Liv. lib 3. 
but its not ſo eaſie to amend it: to all theſe I ſhall ſay this» which p-!1<+ 
1 formerly binted ; That the written word of God contained in £97 _ "_ 
the Old and New Teſtaments, manifeſting the minde of God, by (; gx0g. 20. 
(4) commands, (6) prohibitions, (<) exhorrations, (4) dehorta- 4, 13. 
tions,(e) promiſes ( f) threatnings,(s) judgements,() afi&ions, (:) Devr 6. 
(?) objurgations , (4) expoſtulations , ( * ) ſarcaſmes, and (1) bit- PW S 
ter taunts ,Ironical , (f) affirmations and negations,(”) reproofs, ( ) —__ 
(») invitations , (9) incouragements , (P) lignall deliverances, (c) Pla.41.1,2- 
(4) eſpecial favours, (') and leading providences, commended to (/) Rev. 22. 
vs in holy Scripture to teach us, and ſundry (/) Tropical and 18, 19: 
(r) figurative expreſſions of his will to our capacities, with ne- (£) ”_ 6. 
ceſſary (s) conſequences from the word , are ſufficient to over- ( Mich. 6. 
rule all caſes, inſtru all Magiſtrates and Judges, and co teach , ;, 
- _ wa__ God _ _—_ , and that -— 2 — other (;) Ads 13. 
aws, but what are founded upon this ground , and buile upon 70, '1- 
the ſame foundation. 77 "NIrY | #) Jere ahi 
And by theſe were the 1/-aclites bappily governed without ) Anjes &- 
any other policy : And this is all the Direory which the Lord by 4,5. 
the Prophet Malachi, left to his people, to be their guide, in that (=) Math-23- 
400 years, from his time untill Fohx Baptiſt , wherein there were 15) of a 
to be no more Prophets. Remember the Law of 7oſes my ſer- f - _ ; 
rant, which I commanded unto him in Hoyeb, for all 1/-ae/, with (4) fcbs. 13+ 
the ſtatutes and judgements , Xſ4/.4.4. And where its common. 5s, 5. 
« ten that many fins are invented , and faults found out ſince (p) Att 12: 
Scriptures were written , which cannot be obviated, or com- + ) + Ii 
-prehended in Scripture Laws. It may be anſwered, that there can = as 
be no offence , newor old , but its (z) condemned in the word * Gen.4. 2+. 
of God, for example there are many Superſtitions , new Oaths, + Ezcch. 28. 
Y 


and 3+ _ 
2 11-115 (1) 2 King. 7. 
4.6, 15. (/Y Cant's. 11,12,13,14415,16. Gal.4. 14. Eph'6. 14,15,16,17. (1) Apoc-19: 
I1,12,13. (+) Math. 22- 31,32, Mal-4. 4 (x) Plal- 19. 7. Plat. 115- 96, 
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«nd much falſe worſhip lately invented; which no man will deny, 

to be condemned by that word of God , which forbids , will- 
worſhip, prophanefſe, and humane inventions in Gods worſhip, 


(y) Tha #& &that word which (5 )Jcommands-us to worſhip Ged according to 
agreed by Per his own-will and appointment , condemnes all newly invented 


falle worſhip; and that Law which commands us to reverence 


wolebius,ex the boly Name 6f God , or forbids the abuſe of the ſame by pro- 
generally all phane, or vain ſwearing » in one kinde, forbids all other fins of 


the ſame kinde, or nature : And if it be ſo in reſpect of the firſt 
table, much moreisit co be granted, that the Law of God is ſuf« 
ficient to reach all things , concerning rigliteouſneſſe and ſobrie- 
ty, being the.duties of the ſecond table , whereabouts diſtributive. 
Juſtice is chiefly converſant , for that by one kinde of injuſtice all 
other injuſtice is forbidden , as is herein before declared , and. 
might here be further inſiſted upon,if it were requiſite. (4) And 
it is 0 be conſidered that Law of man is ſo ſacred (as its called) 
bur that upon urgent neceſlicy.,it is to be changed. And Solow. 
that wiſe Law-giver after he had publiſhed his Laws, cauſed the 
Atheniaxs to iwear to obſerve them..(onely) for one hundred 
years, Laws muſt be peraſed , and ſome abroged, and others eſta- 
bliſhed, being but humane Laws ; For that there can be no ſetle- 
ment,but ypon the immutable Laws of God. The Batirians, Eg y- 
ptians, Perfians , Carthaginians , Athenians , Scithians pretended 
their Laws to,come from God. And Aſahomer affirmes, his Law 
was delivered from God by Gabriel. Plate , that his Laws came , 
from F-piter and Apollo. Cel. Rhodigs ,1. 18. c.19. p. 698. 

2, Thelaſt ching which may be expected , as to the anſwer of 
the objeRiqn before mentioned , that thoſe that finde fault with, 
the Law, do not (hew how it ſhould be amended. I ſhall onely 
ſet forth what couple hath, been taken by wiſe States and Com- 
mva- wealths, both in reſpe& of their Judicatures, and proceed- 
mgs, nd bumbly offer it ro the wiſdom of ſuch as it concerns in 
this Nation, and the Dominions thereunto belonging; Togudge 
what is right, and may he moſt agreeable ro the conſtitution of 
the Government, and moſt conducing to the ſupport of the au- 
tboriry of the Civil Magiſtrate , both ſupream and. ſubordinate, 
and co the good and. happineſle of the people , that we may lead 

a quiet and peaceable life, in all («) godlineſſe and honeſty , and 
this is the end of all Laws and GOverument : Firſt therefore - 
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will a little conſider what the Jews,(who were the people ef God 
and in the beſt times of their ns nd when —_ bad 
molt communion. with God, and were beſt inftructed) did in 
matters of Law, and Juſtice, in theſe reſpets: 2. And then wo 
will conſider what the Gentiles did by the light of nature and rea- 
ſon , or rather what they had gathercd from the Laws of Aſoſes, 
not ſo much becauſethey were the Laws of God , as becauſe they (;) gy0q.19 
were the Laws of a wiſe Law-piver , and of a wiſe people,for that 21, 22. fa 
the wiſe of the Heathen Gentiles, (and the Philoſophers & Poets, c) Namb.11. 
who were accounted their Prophets) had knowledge of Moſes , & $6, 17- 
his writings,there is nothing more clear by many paſſagesin their , = oo = p 
books, and the very Laws of the Heathen themſelves in many par- "gx 
ficulers ſuit with the Judicial Laws of Afoſes. Concerning the que.1 9.20,2T. 
Jews I have ſet it down before in this Treatiſe ; that upon occa- P<v'-1- 15» 
fion of ?ethyo his wiſe Counſel, their () firſt Jidges and Rulers !%: 17: ,. 
of all ſorts were inſtituted, and afterwards rhe Court of (c) ſe- @ _ 
venty, which was the Cvi&ptoy, or Senate of the Jews was 8p- 4; -w44 
pointed by Almighty God : This was the great Court " or Judi- (e) Exod. 28. 
catory of the Jews, and conſiſted of three-ſcore and (d)ten per- 22: 
ſons, moſt eminent in their Tribes, and the Preſident which was () Rey: 
Moſes; or as others ſay, three- ſcore and twelve , that was ſix out "45a 0 
of every Tribe (however, they were called the-ſeventy;-as were |. 5+ c. p.209. 
rhe Interpreters of the "Old Teſtament, who tranſlated it into , 7 Mexe. 
Greek, bearingthe name of the 'Septuagint, although they were quem 
ſeventy two.) This Counſel of the Jews heard and determined _—Y 
generally all controverſies, eccording to the Laws of God, and (2) Alfonſus 
ifa cauſe were to00 (*) hard fer them, by reaſon of the want of a #5? enib K. of 
particular poſitive Law , (/) as the Cafe of Zelopheads daughters, $1” 05 
then they came unto Afoſes, ( £) whoenquired of the Lord JT ares 
received direction from bim, and according to the minde of God _ —_ 
the Cafe was Judged ; inſtead whereof we have now the written bim/elf «often 
word of God compleat:: Beſides this,the Jews had another Court, 4 vere was 
which dealt in Criminal andpecuniary cauſes, conſiſting of three 121hing #ricten 
and ewenty Judges, and this Court was ſubordinate to the Say "mf 
bedrim : And thirdly, they had another Court which conſiſted of | emp 
three Judges, which' was ſabordinate-to the other two Courts. cerning the 
-ne S anbedrim ſate commonly at Fers/alem, and was ſometimes #4itcr mn 
divided into fiveparts, and ſatein five ſevers! Cities. The Court queſtion. 
of thiee and ewenty ſarein the ſeveral/Cities /and were 8 ſtands 220i Repu” 
4 Y 2 ing L.1.c-$,p.168. 
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: every (6) Citie having ſuch O_ when he faith, 
G)T ++ yoo ng © peg and of theſe our eta The third Court,or 
eveycitie, C) They will deliver youup ; rm Yillage, and dealrin or- 
et Court of three was in every his we ſee that the Jews 
_— nd ſmaller matters. And by thi d it near them at all 
G) ©. i _—_ forced to g0 far of me oy fifty miles from the 
: +. it ſelf was no ; bove 
(i) 19 OY Cont niger yr Canaan in _ arr _ ry 2 doe 
Atlasdeſcript. les from the Contines, int d inthe next place in 
Holy Land. twenty miles fr bat in poſicilion. Andi te, 
pag 839, As the Jews bad - ; (!) he Grecians at _- ——legare | 
(1) Koae. Att. imitacion of (a5 ſome write) five bundred pe th. 25d =_ 
ant. I.3.c1. conſiſting of four,or itie and Common-wealth, ar 
.1o8, he great Council of the Citie would jate in judges 
abt ; pig _ meighty occaſions, all theſe,or moms dela —_— 
Pane. 5.3, Pag- other Cort call e Citt= 
) Idew. or yer ——— ſcore m Taiice = = p"orrang 
: . e . ath 
Acr-Anri. of which the Preſident, or Chi f matters of life and death, 
.3.c.1.p.125, Zens, of « had cognizance 0 none. 
£06. that is _—_ —_ and — things of | potter OG" 
_ uh d alſo another Court, which hear not any cauſe, 
Than GuyOg f(2) Compromiſe, and there is bu fifteen pence 
(v) 1den. 1. 3. matters by way 0 lue ten Drachwa's, which is but > helf 
ied oper nnd 
lhe the Jews of our but ic paſt theſe mens hands, before it + +. ny AA” 
Courts. penny,) jour Court. In like manner hexians for the 
Goaw. _ A. ted ato hy —_ Sens agreed with the _—_— The Xo. 
es ; bhewile reſpe& of their Courts god que cen "ago 
| Exod-e18- marc had three Courts untilithe pa ont _— 
E +C.i0- , #8 » : r 
TRIS Coe ad eras dof ar —_ —— 
im vice © Privy Soon State in private, like the privy Counc $ ſince. 
Tranq. inv great affairso Perſons, inſtituted 450 year 
— v=o hich at firſt were but 1 5 Perſons, eded in this manner: 1. They 
— Re- , x.* The Rewa7s in their 200 proce 
_ i f courſe. es ion. 
{. 1.3. pag- btained a ſumme 0 Plaint, or Attio 
oa 267. 2. They asked leaveto _—_— it were allowed of by the 
—_—_ yh 3., Thenthe Attion was q bews: 
lib. e. ſe&-4. y : | RS in 
cxp-30. —_ ich done, both parties put in - Coins and the other to 
RY EIN Fe LE DQITe, 4nd LOC : 
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abide the Judgement. The third Court day regularly the Cauſe 1 be prefved- 
was heard, and Judged 5 if the Cauſe were Criminal, the Pretoy *75 © Genera 
would not ſuffer che ſame to be entred, untill the Proſecutor had _ _ 
ſworn, that he did not accuſe the Defendant falſly, or malicioul- ,,, co,,; vr 
ly : And when any man had killed another, the Chief Juſtice,and ocher firs at- 
the whole Bench of Judges, ſate upon the life and death of the 0/7 every dy, 
Man-flayer. (*) And when in the time of Flavizs, Veſpatianas, _ = : _— es 
Auguſtas, the Courts were too full of Cauſes, that whil'lt the old Vo. = ———_ 
Actions hung ſtill undecided, new quarrels aroſe to increaſe them, , ys9zeth u- 
he choſe certain Commiſſioners by Lot» -co Judge between party ſua. 
and party, and to reduce the Cauſes co as ſmall a nuwber as might [4 v5 Gere» 
be; ſuch a Survey might do well ia the Courts in theſe dayes, '*P-" 71l8s- 
to the end that the trivial, frivilous, and vexatious Suites , being G) . —_ 
ſpewed out (as(?) the ſurfers of all Courts) ſuch as wereof good 7;ar:q. is vita 
uſe and concernment might have time to be determined.  Flavii Veſpa- 
(4) It was a8 Law amongſt the Rowars, that go Clark , or No- fan. Auguſt, 
tary, who.was to draw, or write any other mans Will, ſhould put gg Be. 
down any Legacy for bimſelf : Alſo that impleadiong anddeciding = Eſfayes. 
of controverſies; all thoſe cauſes, which aforetime were debated, (4) Succon. 
before the Maſters of the Exchequer, or Citie- Chamber ſhould Trasq. # vits 
be removed intothe Common-Hall, there to be tried , and that Cana Ne 
appeals from the Judges ſhould be made onely to the Sewats, (,) 0" 
(r) Anguſtns Ceſar uſed to fir daily in Judgement to: bear xepub1.1.4.c 6. 


Cauſes in the Tribunal, or if he bad not health, chea in his own p.500.502. 
houſe. . The Hiftorian 


(/) Flavins Domitianns uſed allo to ſit- in Judgement upon ret | 


the Tribunal , and many times reverſed ſuch Judgements as were $ycron. 
given for favour, or obtained by flattery, he warned the Judges Trang. in vite - 
not to give ear to perſwaſions, and Rhetorical aſſercions,and ſuch Avgulti. Cz- 
Judges as were faulty, he uſed to tax publickly , and he was ſo®'*; {eQ- 33 
carefull ro chaſtize the Magiſtrates , that the H;ſorian ſaith, they,,;,, Fiber ; 
were never more temperate and juſt in their places than in his fe&.31:33.- 
dayes. (1) 1d:m 33 wie 
() Rommnius leſt the ordinary Adminiſtration of Juſtice to '4 Flavii Do» 
the Judges, but reſerved the greateſt matters to his-own Judge- Zo 
men, (t) Rodin. ut- 
(«) The Romans had a Law, that no-Serator ſhould-uſe- any /u5ra. p.415.* 
Trade, but thoſe were utterly forbidden the ule of trading, for (#) Godw. - 
Ear ir ſhould breed favour, or corruption, And another Law of S. 4 Rom.l.3e- 
ISS _— oye ge > the F< 4+ & Gs + 
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G)Ideml.3- he Romans was , (x) that no Adv 
Sc&.4.c.17. was, ocate , or Oratour ſhould re- 
Ez Cicerone Ceive any gift , or reward from his Client , for pleading his 
de SeneQuce, Cauſe, for that they:were paid by the Common-wealch , which 
2/4 ” ns was a very (1) indifferent way for all people, Cock E ſay, pag. 
| —__— 4g (3) The Grecians proceedings in their Courts, was like to the 
p12.110. and Romans,and ifthe Defendant dig not appear upon the Summons, 
pag.111, 112, be was taken by defaulr, and if he would have any eaſe againſt 
the Judgement, he muſt” bring the Cauſe- on to hearing againſt 
himlielf- within ſix weeks, or elſe the firſt Judgement te ſtand, 
That Defendant which had not five of the-Judges voyces for him 
was to be-fined , and the Plaintiffethat made not pood his charge 
was to pay coſts: And if the Cauſe were Criminal, before the 
Suit was allowed to proceed the Proſecutor took his Oath that his 
- accuſation ſhould be juſt. 
Cook Engliſh To conculde,good Laws are more ſecuritie tothe people , than 
Law p.103. good Magiſtrates , our Laws have ſufficient in thern to bring in 
the whole body of Popery , (except the Popes ſupremacy ) and 
to deſtroy all the faithfull people of the Land , and therefore it's 
(a) LechfOrds tg be wiſhed that the Laws were («) made agreeableto the Laws 
goes eb of God, and then if the proceedingand execution of them , were 
C12 6 new Eithet like the Jews , the Greciavs , orthe Remens and that all 
Esgland, be/d ordinary matters might be decited and determined inthe proper 
ewicein be Counties, it would be found I doubt not, a preat bleſting and 
year like 087. happineſſeto the people. 
+ + nbd - AndTcannot imagine what can be ſaid apainſt this, but that 
Charge tobe Which is called reaſon of State (the very namewhereof an honeſt 
enqaredef; are Pope abhorred)This ,(6) as one ſaith, was ancientlythe ſame with 


reaxced by the Equitie,but as nowits uſed in the world,is nothing elſe but a de- - 


Gover®» ice, that carries the face of equitie, ſappoſiog it Lawfull , not 


pate onely to tranſpeſſe the Laws of men ;; (c) but even the Laws of 


tbe Heads of God for Politicke ends 2 And ſifice Afachiavel plaid Acbitophel, 

the Decalogue. this for ſhame is called reaſon of good government. 

&) 6r8thwPol.  '5, This policie will tell us,char thee hange of the Laws & the 

_— -4 ru .. practice thereof, will diſhonour and demoliſlrthe moſt famous 

(c) Bodin.Re Univerſitie in all the world (for our kinde of learning) the Inns 

pabl. 1.1-pag, of Cott and of Chancery. 

104. Ac- 2. It 

counts thu | | : brad PI 

4 thing moſt abſurd. The three Temples belonged to he Templers untill, Kd.te his tiane, 8d 
thence to the Boſpitallers wntill the deſolntion is the time of H Þ. 
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' compared with nther Laws. ISI 
2, It will Eclipſe the glory of zy:/tminſter; and agreat part of 
Lo»don , whoſe inhabitants live by lodging and victualling. 
3. That tediouſneſſe of Law-ſuits, and the great expences 
thereof , are to be tolerated as a neceſſary evil b puniſhment, 


which ſerves to keep men quiet, and deterre them from many 
unneceſſaty Snites , which otherwiſe would be commenced ,; bat 
that they fear the remedie may be worſe than the diſcaſe,, 

4. That the Law is a (4) neceſlary evill to keep men from con- (4) ryrancs 
triving and praQiſing Worſe miſchief in the Common-wealth, »/e 7 imply 
which they have no leaſure to do, whilſt they arewrangling and «ir T1146: 
jangling about Law-ſuits. _” 

5. That expence on . Law-ſuits is a good means to:keep ſuch = all HEY 
men (who are of reſtleſſe and unquiet ſpirits ) poorin the Com- 7eſ+ Tr0phres, 
mon- wealth, whereby they are diſabled to make head againſt the. that teey might 
Government : Theſe, and ſuch like props for upholding .this 747 ##4/w7e 
frame of building , appear upon the firſt view to be too-weak and _e - 
unſound.to propup the ſame, being herein already anſwered , = 5a 
and are all overthrown by that rule of Scripture , (*) We muſt ving. Con'r. 
not do evil {no, not the leaſt) that good may come thereof. Tyran. p-108. 

Now ſecing it hath pleaſed che Lord, our God,to bring us not. '??%” ng 
onely out of that iron furnance , and darkneſſe of Egype , the*,,." fege- 
hard ſervice and ignorance of Popery , but alſo to piveanend to _—_ ave fof + 
our wilderneſle, miſeries, and to ſettle us. in peace ;, after. all our fered in /ome 
wars and diſtempers, and ſo to putus into a condition (as the £owntr9?. 
Iſraelites) to receive good and wholſom Lawes;let us learn Gods (f) Row: 3 8. 
end in this, and know for onr inſtruQion what is recorded by 
the Holy Ghoſt, P/al.105. v. 43: 44 45-. bee broughe forth his- 
people with joy , and his choſen with gladneſſe, &-c, And gave 
them the Lands of the Heathen, and they inherited the labour 
4 the people, that they might obſerve bis Statutes, and keep 

is Laws, 
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Containing ſundry Poſitions, founded upon the holy 
Scriptures , ſerving for principsl grounds of 
Laws amongſt Chriſtians. 


I Irſt that the holy Scriptures are of Divine Autherity,the 
rule of life and good manners, Wa.8.20, Gal.6.16.Eccleſ, 


12.10. Luke 16.29,31. 2 Tim. 3.16,17. 

3 That Chriſtian religion reformed, contained in the holy Scri- 
ptures, ts to be beld forth as the general, and publick profeſſion of the 
Nation, Math.To.32. Luke 12.8. Rom. 10.9, 10. 

3 The holy Scriptures are-to be publickly, and conſtantly read 
in the Congregations, AR. 13.15. and 15. 21. Devut. 31.11, 12. 
Neb. 8. 18. 

4 The worſhipers of idols, or falſe Gods,and ſuch as draw others 
toidolatry , are net to be tolerated , but to be puniſhed ſeverely, 
Exod.22.20.Deut.13;5.8,9,15.Job 31.26.27,28.Ex0.32.27,28. 

5 Blaſphemous curſing, and ſpeaking reproachfully againFt God, 
7s tobe puniſhed with death, but not every erronr, or reputed Here- 
tical opinion, or which ts accounted blaſphemy, Lev.24.11.14.15.16. 
1 Sam. 17.43,45- Job 2.9. Dan. 3.29. 

6 The conſcience of the weak, u to be perſwaaed, not to be en- 
forced contrary ts the light thereof, eſpecially in caſe of things in- 
different , Rom. 14.3.13,23- AQ, 15.24,28. Gal 5.1. 

7 That the SC OIeY of God #5 to be commanded, and pre» 
vided for-by the Supream Civil Magiſtrate, 3 Chron, 14-3, 4- 
and 30.6. and 31.2. 1 Kings 8.1.5,15. 

8 The Supream Magiſtrate (if not kyown by evident Demon- 
fration,that he ts deſignedof God to Government by conque#, or ſpe- 
cial deliverance wrought by him) « to be choſen by the people, 
2 Sam.5.1,3.z Chr.11.1,3, Pſal.78.70. Deut.17.14,15. 

9T hat there ought to be Government of ſeveral ſorts and degrees, 
ſubordinate from the Monarch, or Chief Magiſtrate, unto the num- 

ber of ten in every Village , and theſe tobe appointed by the Supream 


 Aagiſtrate, Ex0d.18.21,22. Numb. 11.16,17. Rom.13.4- 
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tobe uſed amongſt Chriſtians. 

10 That all matter: of controverſie wherein one wan Wronrs an> 
#thery are to be judged by the Civil power tn the hands of Magiſtrates 
«nd ?madger , 1 Sam.2.25. Exod.18.21,22, 1 Peter.2,13,14. 

11 That the Supream Magiſtrate ts fudge of all great and 
weighty-Canſes, and the word of God ought to be hu rule , Ex0.18, 
28,26. Num. 27.5,8. Deutr.1.17. Lev.,24. 11, 

12 Many thing are to be Fudged according to the diſcretion of the 
7 adges with reference tothe Law of God,and ſuch Judgments net to 
be accounted Arbitrary, much leſſe to ſavonr of tyrannical Govern- 
went , Exod.28.22, 30, 35. Numb.27.8. 1 Kings 2.44.ind 3.16 
25 ,27. 
: 13 No man ought to be a Judge or Magiſtrate, but he that hath 
abilities of nature 0 grace , that feareth God and hateth covetouſ- 
neſſe, ordinary Jurors not to be allowed as competent Judges of mat- 
' iters of fatt, for waxt of qualifications, Ex0.18 22,26.Numb.11.16. 

x7. and 27,18,20. Acts 13,22. 2 Sam. 23. 3. 

14 Magiſtracy i to be reverenced and the contempt thereof 
puniſhed according to the offence , Ex0.22.38, As 23.5. 2 Sam, 
16.5,6,7, 1 Kings 2. 44. 

15 The power and Authoritie of the Supream Magiſtrate tu to 
be upheld and maintained , and the Common-wealth defended, by the 
Eſtates and ftrength of the people , Mark,12. 17. Math. 17. 27. 
Rom.13. 6,7: 'P 

16 .Deſcebedient Children ſous of Belial , withour Yoke given up 
20 drunkenneſe”, and exceſſe of Rior, ſuch as earſe , ſtrike, and abuſe 
their parents , ave to be ſeverely puniſhed, and being found incor- 

ig1able are to (uffer death , Deut.21, 20,21. Exo0d.21. 15, 17, 
Math. 15. 4. AE 

I7 Every man onght to rule in his own houſe , the Magiſtrate 
«pon complaiat to reftifie abuſes therein, Deutr,21.19,20, Helter. 
I, 20,22. 1 Tim. 3.4-.Exod:20. 10. 

18 He that wiifully killeth any perſon (although in hot blond , 
«and upon ſome petty provocation) ought to ſuffer death,Ex0d.21.12. 
Rev.13-10:\Lev.24:17,2x,22. | x 

119 Hethat harteth or firiketh another , is to be puniſhed 4c» 
rly Fo the burt , to.pay for the care , and recompence the party. 
burt for his demage andloſſe of his time , aud if the hurt were 
done malitionſly and preſumptuonſly , he is to'ipay eye for eve, "tooth 
for tooth, 21. Exod.18.19. Levit.24.19,20.. Deutr. 19921. 

CN tt Z 20 Such 


Scripture Ground, of Laws, 

30. Such 45 make uproares in the Common-wealth where death 
follows, or is occaſioned by ſuch uproares, are to ſuffer death, Luke 
23 19. 2 Chr.23.14-15. 2 Sam.20.21:22. 

21. a All Adalterers, * Buggerers,* Witches, Þ Sedomit:s,v Ra- 
viſhers, and profeſſed, or commou + Whores, are to be put to death, 
and {0 are all ſuch as commit 4 Inceſt in the neare# degrees, truly 

ſo called, a John 8.5. Levit.20. 10. Jer. 29. 22. 23, « kxod.24.19. 
Levit.20.15.16. a Exod. 22.18. Levit. 20.6. þ Levit. 20, 13. and 
Lev.18.22. b Deut, 22. 25. 2 Sam.13-14.29. « Gen. 38. 15. 24. 
b Levit.20.11.12. a#d 18.6.7. s 

22, Fornicators are to be puniſhed ſeverely, and to make ſatisfa- 
#on to the parties wronged by [uch uncleaneſſe , Exod. 22. 16. 17, 
Deu:.22.28.29. Jude 7. 

23. All wantonneſſe, laciviou/nefſe, and filthy afts of unclean- 
xeſſe, are to be ſeverely puniſhed by the Civil Magiſtrate, Prov.6. 
29. Jude7, Devut,25.11.12. 

24. That for felonies of Goods, or Cattle ftollen, the T hief nct to 
ſuffer death, but to make reſtitation , according to Gods Law, as the 
caſe ſhall be, and be bounden to ſerye in caſe he cannot ſatufie, Prov, 
6.30.31. Ex0.22 1.7.4 7. Job 20.15.18. 3 Sam.12.6. Lok.r9.8. 

25. That for publick , and preſumpt nous theft, to the great pre- 
jedice of the Common wealth, or where mugder followeth, the T hief 
ſrall ſuffer death, Joſh.7. 11.25. 3 Sam. 12,5. Exod.22.2. 

26. T hat 10 man to be convitted in any caſe Capital, but by the 
Teftimony of two witneſſes at haſt, Deuc. 17.6. 23 Ccr. 13.1, 
Hed. 10.28. Numb. 35.30. _—_ 

27. That a ſingle witneſſe ſhall convit no man, in any caſe 
without other proof , or evincing circumſtances , Deut. 19. 15.18, 
John 8.19. and 5.31. Math.18.16, 1 Cor. 13.1. 

28. That a perjured, or malitions falſe witneſſe, ſpall ſuffer the 
ſame puniſhment, or leſſe, which his falie Teſtimony regularly ſhould 
cauſe anuther to ſuffer, and the ſuborner, of Perjury im like manner, 
Dan.6.24. Deut.19.18. 19.21. Prov.19.5. | ; 

29 'That for all treiþaſſes by ones ſelf, or any other by hu ap» 
pointment , the wrong-doer ſhall make ſattfatlion, both for damages 
kſſes, Gen. 31.39. Deut.22.19. Ex0d.21.28, Ex0.22,5.6.9. 

30. T hat fer all loſſes by breach of covenant , or promiſe , ſati(* 
fallion tobe made by the wrong- deer, both damages ani hfſes, Gen. 
31.39.2& Ex0d,22, 10,12. Levit.19.13. 

| 31} hers 


| 14 be oſed ewoneft Chriftians. 

31. Where 4 man is over-wronght and deceived , in any con- 
irdtt , or covenant , the deceived & to be relieved, and net to be 
_— ſuch agreement , 1 Thel, 4.6, Levit. 19.13. Ifa.n. 17. 

55.6. 

32. That where a may at liberty, and of aged diſcretion, ſwears 
to perform any lawful contraft, or agreement, he is to be enforced to 
perform it, although he were deceived 1 Kings 2.42.44-46. Joſh.g. 
14.15.18. Pſal.15.4. Eccleſ.8.2. Heb.6.16. 

33. Such as curſe, or abuſe the Chief Magiſtrate, or Fudges are 
ro be (everely puniſbcd, Ex0.22,28, 1 Kings 2.44.46. 2 Sam.16.5. 
6.7. Ats 23.5. | 

34. That tale-bearers contentious perſons, and breakers of the 
publick peace, are tobe ſuppreſſed, I Lim.2.2.3. Cant.2.15. Prov. 

26.20, Hab.1.3, Levit.19 16. 

35- That no man # to be his own Judges or Avenger, and there- 
fore all ſuch as enter forcibly , or take mens aofſeſons from them 
without their conſent, to be puniſhed , and the oppreſſed relieved, 
I Kings 21.19. Mich.2.2. Rom.12.19. . 

36. That exceſſes of riot in feafting and drunkenneſſe, ought to 
be puniſhed and reſtrained, Hol.7.5. 1 Tim.1.9. Dan.5.1.5.30. 
x Sam.25-36.37. I}fai22.13.14. 

37. All Eſtates of inheritance, are tobe Eſtates in Fee-ſumple, 
and no Intails upon the Heirs Males, Numb.27.7.8. 1 Tim. 5.8. 
Gen.23-11.17.20. 

38, All Eftates with the Owners Pedegree, are tobe Inrolled in 
ſome convenient known place, for avoiding ſtrife and contention, Jer. 
32.11.12. Joſh.14.14.15. Joſh.15.89.19.20. Ezra 2.62. 

39. All mens Eſtates to be dispoſed of, according to their wills, 
whether by writing, or word of month, Gal.3.15. Gen.48$.22. Gen. 
49.29, and 50.13, Heb.g.16.t7. # 

40. The eldeſt Son not being guilty of any Notorious offence, 
exght te bave a donble portion, Deat.21.17. I Kings 3. 15, Gen. 
25.33.and q8.22. 

41. All younger children to have parts of their Parents Eftates, 
according ts their deſerts, and as the Eſtate will bear, Gen, 25.6. 
Luke 15.12. Joſh.14.15. and 16.17. 

42. The Preachers of the Gofþel are to have hberal mainte« 
nance that they may not be encambred with the world, 1 Cor.g.7.8. 
9.11,12.14. Gal.6.8, Luke 10.7. 1 Tim.5.17.18. 

Z 2 


43: Schools 


os Scripture Grounds of Laws, 


EE.” ».43 Schooles of learning are tobe maintained, and-godly learned 


men tobe countenanced aw. encouraged , Ads 19.9. 1 Kings 18.4. 
x Sam.19.20. 

44 Lunatichs, MMad-men, Idiots , and Infants , are to be cared 
for by their friends and overſeen by the Magiſtrates,and the Eftates 
of untbrifts ro be managed, and preſerved by others for their Wives 
and Children, 1fa.49.23. Pſal.78.71,72. 1 [im.5.8. bee. 

45 That ſuch as rnn in Debt, ſhall have their eftates ſold, to pay 
their Debts , he that hath nothing to pay , not to be impriſoned for 
Debt, 2 Kings 4.7. Ex0.22.26,27. Luke 6.35. and 7.42. Math.18. 
25,27,3 Z »3 4 

46 Every man u to be enforced bronght 10 be up & to live in ſome 
Lawfull calling, and he that refuſeth to labour, not having other ſuff. 
crentmantenance, to be kept td work in ſome work: houſe like Bride- 
well,Jonah 1.8. 2 Theſ.3.10,11. Gen.3.17. x Cor.7.20. 

47 That all mens Demands and Complaints,concerning Eſtates, 
Debts, Duties, or T reſpaſſes , ſhall be made in plain Terms , as the 
truth of the Caſe s,, Neh.5.2,3,4,6,12. Numb.27.1,2,3,4,8,9. 
AQs 24-5;11,12,13: Joſh.7.19. | 

48 That the Defendants anſwer be plain and true, without nice- 
ry of pleading ,or obſcuring the truth, AQ 26. 4, 5,6, 7. AAs 7. 
the, whole Chapter, Joſhua 7: 19, 20, 21. 

49. T hat albdifferences, and Demands be beard in the prehence of 
the parties accuſing , and accuſed, ad Fudgement ” before their 
faces,if the parties be able to appear, unleſſe-they wilfully refuſe, 
Acts23.35.8& 24.8,& 25.16, x Kings 21.10. 1 Kings 3.17. 22.27. 

50 That no Counſel be retained for any Suters , but that the 
Pleagers be rewarded bythe State , and be ſworn as aſſiſtants to the 
7udges j41indifferent men to endeavorr to finde out the.truth , and 
not to 0b/cure, oy overthrow it, Ex0.23.3. Lam 3.35,36. Judges 19. 
30 4nd Judges 20.7,8. Numb 22.7,17. 2 Pet.2.15. As 24.5. 

$1 That noman be admitted to be a Fudge or Fuſtice, who takes 
any Fees, or uſeth any Trade, or dealing whereby be may be engaged 
$0 any party, Ex0.23;8. Pro.29.4.6 15,27. Iſa..23.Dent. 16.19. 

52 That in taking of Oaths , the holy name of God be invocated, 
with lifting up of the hand without kiſſing the book, Genel. 14. 23. 
Rev.10.6. Jer.4.3. 

. $3 Thatthe matter of Clergie be exploded , and inſtead thereof 
Pudgement be given according to the merits of the Cauſe , with re- 
ference tothe Law of Goa, Ex0-23-3,6,7. Mich.6.8, __ 7s 


tebe uſed amongſt Chriftians. 

34 T hat the circumſtences andequity of every Canſe be weighed, 
rogether with the Juſtice, and matter of fatt, and Judgement to be 
given accordingly, Ifa.59.13414,15. 2.Sam.8.15. Joſh.7.1 I,25. 

55. T hat the poor be cared and provided for , according to their 
weceſſities, and ſuch as want houſes, to be ſuffered to dwell by their 
rich Neighbours, if they be able to provide for themſelves, or ether - 
wiſe to be provided for by the inhabitants where they live , Amos 8. 
4,6. Iſa.5.8. Plal.41.1,2, Levit.25.35- 

$6 That there be a Clark, or Officer , who may conftaxtly attend 
at every Market and Fair, to ſee that there be no deceit 1n wet ghts, 
meaſures,or other deceits in Trading , or Mannufattares, Pr0.20. 
10. Deut.25.13,14. Amos8.5,7..Jta.1.17. 

57. T hat. the Oaths of two, or more witneſſes may be 4 ſufficient 
conviftion in Law, without any Indiftment , Deut, 17. 6. and 19. 
15. Math. 18.16. 2Cor.13.1. 

58 That no by-Laws , or Orders be made, or ſuffered in the Com- 
m0u-wealth,to the oppreſſion of the younger, orpocrer ſort of T radeſ- 
men and others as 1s uſually done in every Corporatiom Amos 4.1,2. 
Ifa.10.1,2,3. Zeph.3.13. 

59 That ail Suits and controverſies, although popular, or Crimi« 
nal, be determined , upon hearing witneſſes ſworn , and giving evi- 
dence on beth parts as well as for the party accuſed, as the Commons -- 
wealth, andin caſes where there are no witneſſes , that the accaſed's. 
own voluntary Oath be taken for his diſcharge , "Exod. 22:9:10;11: 
r.Kings 8.31. Job 29.16, Acts26.5. 1ſa.43.9,10.» 

60 That there be Judicatories, and Courts eſtabliſhed in every 
Citie and County, where the Judges may fit conſtantly in open places 
ro hear, aud determine all controverſies glgxad. 18.1325 ,26. Deut. 
21.19. Prov.31.23.and 25.7. Ruth:4.1,2,9. - m_— 

61 That before any Cauſe be entred in any Court , or come before 
the] pon be offered by the Plaintiff, and that wiſe-men be ap- 
posnred to take up comtraverſies, x Cor.6.5,6. Math.5.25,Deut.20. 
10. Plal, 34.19. 1+. | 

62 Thathe. that miSprints the holy Scriptures, or bindes them up 
falſe, be puniſhed according to the greatne (ſe of the offence, eFÞecially 
where the Text, or tranſlation is FUfad jor corrupted, EX0:39.43» 
Gal.3.15, Deut.4.2. Rev.22.18,19, - 

. 63 That ſuchas ſwear by Idols ,or Creaturts,or prophanicly foear, 
or wn-reverently uſe the holy Namo,attributes,or word of Ged,be [a 
vexely puniſhed, Math. 5. 34s 35. Jer, 4-2. and 5. 7. Exod. 20. 7. 
Amos 8, 14. 64 Tha 
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64 Ther ſuch as nſe Lots lightly , or prophexcly in ſporting , or 
ewing be pax:ſbed, and alſo ſuch as game for money,or money worth 
G probibiced end reſtrained, Prov.;1 0.33. Levit.16.9. _ 
65 That Ball baiting , Brar-baiting , Cock: fighting » and Horſ- 
races, and all other abuſes , and creelty towards the Creatures be 
prokibited under @ ſevere penalty, Prov.12.10, Deut. 14.21. Exod. 
23. 19. | | 
66 That AMen-ſtealers be puniſhed by leſſe of life, and as the 
greateſt Felons in the World. Exo0d.21.16. Deut.24.7.1 Cor.6.6. 
67 That Marriage of children without Parents conſent be diſ- 
anulled, and Marriages with Tnfidels prohibited, Ezra g.14. Gen. 
27.46. Mal. 2.11. Heſt.1.22 Numb.30.5. | 

68 That ſtrange faſhions, and Whoriſtrattive be prohibited by 

Law , and all perſons ordered to wear Apparel fit for their de- 
 grees , and callings, Zeph.1.8, Iſa. 3.18. 19. Prov.7.10. Gal.s 9. 
Deur.7.3, 

69 T hat the matter of divorce be ſetled in the Magiſtrate, onely 
incaſe of Adultery, that Marriage likewiſe be ſolemnized in the 
preſence of ſome publick Magiſtrate in an opes place after due pu- 
blication, Ruth. 4.9. Math. 19.9. Mark 10. 1 2. Luke 16.18. 

70 That unlawfull Magick , and the Rudiments thereof , f udi- 
cial Aſtrologies and all other ſuch wicked Arte, 09g under 
ſevere puniſhments, Dent. 13.1.3. and 18.10.11. Ezech.21.21.22, 
23. Dan.2.2. Jer. 10.2. 

71 That Heirs may be bonnd to pay the Debts of their Ance- 

ſtors after the Lands which deſcended be ſold,as well as before. ſo far 

as the Land extends, and that an Attion of Accompt, or Debt upon 
contrall may lie againſt an Execator» or Adminiſtrator for the 
Debt,or duty of the Teſt ator ſo far as be hath aſſets, 2 Kings 4 7. 
Prov.22.26.27, Rom.13.8. 

72 That the Proceſſe in all Caſes of Suite, be onely a Summons, 
which being duely ſerved, if the Defendant refuſe to appear, or ſhew 
wot ſufficient cauſe to the contrary, the Plaintifſe may proceed to his 
proof , andſo to hearing, or trial, as if the Defendant had appeared, 
Numb.16.11.14.28.32. Deut.25.8. Heſtz.10.11.19-21. | 

| 73 That no man bays final Pudgement againſt him by default 
without proof in any Caſe. be it never ſo ſmall, #nleſſe the party ac- 
cnſed go at the time of the Judgement openly confe(ſe the fathNumb. 
35-30, Deut.17.6.. 1 Kings 8.3 1. | thigh 
| | 724 T bat 
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74 That commen lyars and Inventers of falſe news & flannderss © 
w47 be puniſhed as diſtuybers of the peace, Plal. 101.7. Prov,26.20- 
Levit 1916 

75 That the Superſtitions and Paganiſh names of the moneths 
and dayes, be changed, and called by the names of firſt , ſocond, and Th 
third, &C. according to the Scriptures, Levit. 20, 23. Exod: 12. 3. -” 
Deut. 12 3- 4 Geneſ7.11, Geneſ-1 5. Ezech.32.1, Pſal. 16.4. 

Exod.23.13. 

76 T hat the body of the Law may be collefed into a volume,that 
it may be known to the Supream Magiſtrate, and to the Judges, and 
che people, 1 Sam. 10.25. Deut.17.18.19. Exod. 20. frame verſe 3. 
to the' 9. verſeof Chap. 23. Heſter 1.19. 

77 That all the Tythes, and Gleab Lands, with other things, cal- 
kd Church dues, may be ſold, and that a more fit and lawfull main- 
tenaxce be provided for the Miniſters of the Goſpel , Hebr. 7. g. 12. 

1 Cor g.7.8 912.14. Gal 6.8. 

78 That no Monarch, or Supream Magiſtrate , may uſurp that 
Impions priviledge, to pardon murder, if ever any ſuch pardon ſhould 
be granted in any age hereafter, the ſame may be declared woid, 

Nuab. 35.31. Levit.24.17. Exod.21.12. Jam.4 12. Prov.28. 17. 

79. T hat ſome courſe may be taken by a Law, for ballaſting the 
T raar of the Common-wealth, and for relief of the Inland Cities and 
Tewns, of the Nation, 2 Cor.$. 13.14.15. Ex016 18: Joſh. 13-32. 

80 That Godly learned men may be incouraged tolabouy the 
gonver fion of the [ews, and to that end , to learne the Portugal's and 
Italian tongnes , that they may be able ro preach to them , for that 
in moſt part of the World they underſtand thoſe Languages, Rom. 

11.25, 26. Iin-43-6.and 59- 20 and 60. whole Chap: Rev- 

$1 That intereſt of money be not [»ſfered to run , or be exatted 
wpon poor people , mhich borrow for their neceſſitie , for food and 
cloathing,or grow poor bythe hand of God , Neht 5. 0. 11. 12. Exod. 

223 25, 26, 27+ Levit-25. 35, 36. 

82 That all Laws which upon examination ſhalbe found ve- 
pugnant tothe Laws of God , or oppreſſive to the people may be re- 
pealed , Mich. 6.16, Plal.g4- 20. Iſs. 10- 1,2, 3, 

B3 That Gmards of Souldiers and Armes , are xeceſſary , au4to 
be uſed for ſafety of the Common-wealth , and of the Princes perſon, 
x King.1. 38. 2 Sam.23, 8- to the end 3 Sam-20. 33 #Kings. 
21,8, 23Chro- az: 7,10. 
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ERRATA. 


JIN the Epiſtle, pag... lin.5, add he before little, lin.r3. for of, read and. 
pag.13, and pag.16. in the Margents,for Cok. read Cock. pag.49.lin,19. 
for chuſe, read cheat. and lin.20. for uſe, read truft. pag.56. lin. laſt ſave 
one , for deduftions, read dedications. pag,61. lin.14. tor habentes, rcad 
babentis. pag.63. lin.z1, add help. pag.87. lin.2. for fined, read fcigned. 
pag.I06. lin.2. tor mazey, read monty. and lin.6. add zt. pag.108. no.z. 
add becn. and tor ſtarted, read ſterved- pag.1og, lin.d. for excrement:onuss 
read excrementitions, pag.114. lin.4. add 6n, lin.s. put out ſome. pag. 
I16, lin.18. tor were, read was. pag.i17.1in.8, add of, pag. 123.1in. lait, 
for Zudges, read Indics. pag. 121. lin. Tz. for Balingtcn , read Babington, 
pag-12 8. num. 23. for ſccing,read ſceming, pag.131.num.29.lin g. add but. 
pag.132. lin.1. add puniſhed, pag.133. for in eſtate, read int fate. gad. 
lin.8. add zor. cad, num.35, lin.s. for ſome, read come. Pag.135. num.39« 
lin. 10, for purcly co/ourd, read party colowed. pag.139. num. qo. lin 8. for 
counſels, read Con{uls. pag.140. lin.14. for City, read Cities. pag 145.lin. 3. 
add 1.pag.146.1in.16. add x07. pag.148,num x. jor Summezread Summons 
Scripture-Groun. num, 46. /o be, to be read before brought up, 


